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THE SPEAKER (Mr Michael Barnett) rook the Chair at 11.00 am, and read prayers.

REMEMBRANCE DAY - MEMBERS TO STAND FOR A MOMENT'S SILENCE
THE SPEAKER: As today is Remembrance Day it may be appropriate, as a mark of
respect, for members to stand in their places for a moment's silence.
[Members stood in their places.]

BILLS (2) - INTRODUCTION AND FIRST READING
1. Indian Ocean Territories (Administration of Laws) Bill

Bill introduced, on motion by Mr Ripper (Leader of the House), and read a first
time.

2. Disability Services Bill
Bill introduced, on motion by Mr Ripper (Minister for Disability Services), and read
a first time.

FREEDOM OF INFORMATION BILL

Commnittee
Resumed from 10 November. The Chairman of Committees (Dr Alexander) in the Chair;
Mr D.L. Smith (Minister for Justice) in charge of the Bill.
Progress was reported after clause 20 had been agreed to.
Clause 21: Giving access -

Mr OMODET: This clause is confusing because, under it, if an agency decides to grant
access to 'a document, and the charges have been paid, the agency must give the person
access to that document. Surely, if that is agreed, the agency would give access to the
document anyway. Can the Minister explain the reason for that strange wording?
Mr D.L. SMITH: Clause 21 is one of the key clauses and the one that actually imposes the
obligation to provide access. It states that if an agency decides to give access to a
document - that is, the document does not fit into any of the exemptions - it is not an exempt
agency, and the charges dealing with the application have been paid, then the agency has to
give the applicant access to the document.
Mr Omodei: If they have already agreed, and the charges have been agreed, surely that
would Occur anyway, would it nor?
Mr D.L. SMITH: It is the clause which establishes clearly, as a matter of Statute once it
reaches that stage, that the document must be provided. If it is not provided it would ground
a mandamus action.
Clause put and passed.
Clause 22: Refusal Of access-
Mr D.L. SMITH: I move -

Page 13, after line 25 - To insert the following subelause -

(5) If a document contains personal information and the applicant, or the
person to whom the information relates, is an intellectually handicapped
person, the agency may refuse access to the document if it is satisfied that
access would not be in the best interests of the person.

This and subsequent amendments will be moved by me because I am keen that the parents or
next of kin of a child or intellectually impaired person should have the right to apply for
access and for that application to be determined in the ordinary course of events. One of the
problems related to intellectually impaired persons is that some departments have
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information on record about their medical condition outlining their intellectual capacity and a
range of other matters. In the same way as some mental health patients may not be benefited
by obtaining direct access to that information, an intellectually impaired person may in
certain circumstances lose even further self esteem by being given an opportunity to read
those observations.
This clause is intended to ensure some discretion rests with the department to decide what is
directly in the interests of a person in relation to what he can read about himself. That should
be read in conjunction with other provisions for matters of this kind to be referred to suitably
qualified persons or to persons who are acting for the person who is nominally the applicant.
This is simply one of those protective measures which may. on the face of it, sound as if it is
reducing the opportunity for an intellectually impaired person to obtain information when it
is simply required to protect that person's self esteem or how he perceives others in his
relationships.
Mr DONOVAN: I take this opportunity to extend an unqualified apology to the Minister for
an argument last night - about which I took subsequent advice in relation to the question of
refusal - during which I said the Minister must be the only one in this place who could not
see the point. I ant now satisfied that the member for Wagin and I were the only ones in this
place last night who perhaps could not see the point. Although I have residual concerns
about this matter, the Minister's advice on that clause was correct.
Clause 22 goes to the heart of some of the concerns I hold about specific pants of this Bill
while my support for the whole is as it was outlined in my comments during the second
reading debate. It must be said that intellectually handicapped does not necessarily mean
affectively handicapped. An intellectually handicapped person may have an intellectual
difficulty grasping the full impact of events, statements and records, but he can certainly feel
aggrieved and he is certainly open to exploitation. Such people can be manipulated and, I
guess more important than any of those other matters, they can certainly be disadvantaged by
the power over information generally held by those who have either a service or care giving
responsibility for that person.
I understand the difficulties which the Minister is trying to address with this amendment.
However, I am concerned that the baby may end up being thrown out with the bath water. A
case which illustrates my concern, about which the Minister for Disability Services will
know, is that some time ago, allegations of sexual abuse were made against the father of a
resident of a Division for the Intellectually Handicapped hostel in Perth, and because of the
internal difficulties and, one could say, the particular crusade of some of the staff of that
hostel, the matter wound up in court with a charge being laid against the father of that child.
That charge in the end collapsed, as it should have done. The problem that arises from such
a case is, what does one then do with the recorded attitudes and opinions of the staff which
led to the formation of that charge in the first place, and what does one do in respect of the
child who subsequently might want access to information about that matter? I seem to recall
that later in the Bill there is a provision to limit disclosure to children under the age of 16, so
we are talking not about the problem of children but probably rather about the problem of
handicapped people who may want access to information on file about them which was
recorded while they were children but who may by now be adults. That may well be the case
with the child and the father who were the victims, not of a conspiracy but certainly of a
fairly poor practice and set of judgments in the situation which I have just mentioned.
I am concerned about blanket provisions of this kind which find their way into legislation
and which are predicated on the assumption that an intellectually impaired person will not
under any circumstances be able to act on his or her own behalf in appropriate ways. I do not
believe that assumption is justified in all cases. Indeed, there arc enough cases to
demonstrate that it is not justified to impress upon me and, I hope, upon other members in
this place, the need for some caution about the insertion of this kind of amendment. There
will be similar discussions in respect of later clauses about psychiatric and medical
circumstances, and we will get to those in due course.
Members will be aware that there is now established, courtesy of this Government. for which
it is to be commended, a Public Guardian. An Act and a mechanism are now in place for that
Public Guardian to act in these sorts of matters. Has the role of that Public Guardian in
relation to intellectually impaired persons been considered in the application of this Bill?
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Has the Minister considered whether, rather than ruling out the question of such application
on the ground that some interested staff member at DIH may consider it is not in the best
interests of the person, the Public Guardian should be brought in to play some role in this
matter?
Mr D.L SMITHi: The position of the Public Guardian is that in the vast majority of cases
involving either intellectually impaired children or adults, the informal arrangements which
have existed in the past in favour of a formal application for appointment of the Public
Guardian to act on behalf of those persons will generally not be interfered with. Were it
otherwise, the thousands of intellectually impaired children'whose parents had previously
conducted their affairs on an informal basis and in a proper way would suddenly find that all
of those arrangements were interfered with and placed in the hands of the Public Guardian.
That would give rise to a major administrative burden for the Public Guardian, would add
substantially to the cost of administering the affairs of those intellectually impaired persons,
and would interfere with many family arrangements which have worked well in the past on
an informal basis. That does not exclude the possibility of an application being made where
those arrangements are thought by any person to be not working properly. However, I
understand that, as a matter of public policy, the Public Guardian will not seek to intrude into
existing arrangements unless there is good reason for that intrusion.
Clearly, where the Public Guardian does interfere to the extent of an application being made,
then under the provisions of her legislation she would stand in the place of an intellectually
impaired person. This legislation provides that where no formal appointment has been made,
we. are really seeking to enable the persons who have been conducting these informal
arrangements with an intellectually impaired person to continue to do so under the provisions
of this legislation. However, where we separate the applicant from the person about whom
there is information, we can increase the opportunity for the information to be sought for
either mischievous reasons or in a way which may benefit the applicant - that is, the parent in
this case - but which would not necessarily be in the interests of the impaired person.
To quote the worst kind of example, were the intellectually impaired child to complain to
someone in authority about sexual abuse by a parent, and were the parent then in a position
under the other provisions to actually make an application to gain access to the personal
information about that child, that would include the information about the allegations.
Clearly, in respect of trying to facilitate access by intellectually impaired persons without the
appointment of a formal guardian, we do not want thereby to provide an opportunity for
things to be done which are not in the interests of the child. That is simply what this
provision is about. On the one hand, we are doing away with the need for a formal
appointment of a guardian in order for an intellectually impaired person to be able to make
the application. On the other hand, we want to safeguard the process to ensure that what is
actually being sought is in the interests of the intellectually impaired person.
The other cases are the ones which I have mentioned; namely, that if the application were
made in good faith, but there was something on the management or medical records of that
child which, if it gained access, might interfere with that intellectually impaired person's
relationship with some of the persons who are responsible for his or her treatment or
management. Alternatively it might simply give them access to information which would
cause an even greater loss of self-esteem than that from which intellectually impaired
persons already suffer. It is simply a matter of trying to balance the great interest that we
have to ensure that intellectually impaired persons have the same right of access to
information and the same opportunity to correct. At the same time we must recognise that
because the application is being made nior necessarily by the intellectually impaired person
himself or herself, and that there may be some information available on the records which is
really a statement about the relationship between the intellectually impaired person and some
service providers, or the medical opinion about that intellectually impaired person where
someone has had to assess intellectual age or capacity, there might in some circumstances be
a situation where it would not be in the best interests of that child. Clearly, that sont of
situation would be reviewable by the Information Commissioner to assess whether the
decision which was made was in the interests of the intellectually impaired person or in the
interests of the agency which was withholding the information.
We need some preliminary step whereby someone in the agency can refuse to give
information about an intellectually impaired person to a parent or someone making
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application if the information would be harmful to the applicant. In that case, a person could
take it further by referring the matter to the Infornation Commissioner for determination.
Dr CONSTABLE: My concerns are similar to those expressed by the member far Morley.
The Minister gave an example about allegations of sexual abuse that a child may have made
against a parent. Surely thac would be a police matter under investigation, so people would
not have access to that anyway. It would be covered by other aspects of the legislation. I
seek clarification, because it is very diffi cult to understand what the Minister says.
The Minister's comments raised the question of the age at which anyone can apply for
information. One could continue the argument by saying that if eight to 10 year aids applied
for information fwom the Ministry of Education there could be information on the files
concerning a disability, and if a child received such information it may affect his or her self
esteem. I am not sure whether this Bill deals with the age at which someone can seek access.
Is it open to anyone? One could continue the argument down a number of paths to say it
would not be in the best interests of young children to seek information. Perhaps the
Minister has opened up questions that we need to address here.
Mr D.L. SMITH-: There is no restriction on the age at which an applicant can make an
application. It is not a question of capacity. We have provided an opportunity for a parent to
make an application on a child's behalf. A child aged two or three would not be able to go
through the process, for instance.
Dr Constable: But an eight or 10 year old could.
MT D.L. SMITH: Yes, and can, but the opportunity remains for a parent to make application
on behalf of a child if the parent deems it appropriate.
Dr Constable: A 10 year old could make an application.
Mr D.L. SMITH: Yes.
Dr Constable: But no judgment is made regarding the effect on the child's self esteem. Why
discriminate against the intellectually handicapped?
Mr D.L. SMITH-: Provision is made for testing; protection is provided for the child who is
not intellectually impaired. It is simply felt that there is a greater likelihood of some of the
information being adverse in the case of an intellectually impaired person. Secondly, a
problem exists in cases that I have quoted relating to sexual assaults alleged 'by an
intellectually handicapped person against a parent. In this State we do not have mandatory
reporting. It does not mean necessarily automatic police investigation when an allegation is
made. 'The allegations are dealt with internally as part of management, and are referred to
the police only if evidence of a criminal offence is sufficient to warrant police involvement.
Every time a medical practitioner or another person has any indication of a sexual assault
that person is not obliged in Western Australia to report that matter to the police. Some other
jurisdictions Provide for mandatory reporting but that is not the case here. Many allegations
are dealt with internally before they are passed to the police, because we do not want the
police turning up at the door every time a child makes an allegation of sexual abuse. As we
know, not all allegations are proved to be correct, and it can cause great harm to the
reputation of people if police are involved too early, before anyone is satisfied that there is
sufficient evidence to warrant police involvement for the purpose of initiating a prosecution.
Mr Wiese: Yet the information would be on the files in the system.
Mr D.L. SMITH: Yes. As I said, part of the task here is to ensure whatever an intellectually
handicapped person may have complained about - perhaps the management Of his or her
financial affairs, or it may relate to any other matter- and the parent may want to know
whether such a complaint has been made. By purporting to make an application on behalf of
a child, a parent could gain access to the information that the intellectually impaired adult is
concerned about when the intellectually impaired person may not want that adult person to
know. I repeat that some medical information may be harmful, and there is a greater chance
of it being harmful to the self esteem of an intellectually impaired person than in the case of a
normnal child who may just not be as bright as other students. I cannot take it further than
that. It is not a matter about which I feel very strongly. It is a precaution. It can be
overruled by the FOI commissioner, but certainly it does not hurt to have it as a first buffer
against any harm being caused to the intellectually impaired person.
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Dr Constable: That means these people must go through an extra step. It appears to
discriminate against that group.
Mr D.L. SMITH: It does, but we have the same problem with the mentally ill or people with
some other incapacity.
Dr Constable: Intellectually impaired people have fought for the last 10 or 12 years in this
State to be treated in the same way as the mainstream community. This is a retrograde step.
Mr DL. SMITH: I support that first comment. However, one of the aspects of being treated
the same is to make sure that intellectually impaired persons can access information under
this legislation. If we do not make a provision which will enable someone to make an
application on their behalf, either an application will not be made or the intellectually
impaired person may falter in the application because he or she does not have the capacity to
understand things being said or to take the step to make a formal complaint to the
commissioner, and so on. In a way, the provisions are about trying to make the position the
same for intellectually impaired persons as for others in the community. One risk in doing
that is that we may create other opportunities which may not be in the interests of the
intellectually impaired person who is the subject of the information but is not the person
applying.
Dr Constable: Why is this not covered by the guardianship Act?
My D.L. SMITH: A number of people in my electorate have intellectually impaired children.
They are very active and concerned about the disabilities legislation and the disabilities
policies of the Commonwealth regarding institutionalisation and a range of other matters.
They see that as disempowering parents and interfering with arrangements that have worked
satisfactorily in the interests of the child for a long time. One concern I took up with the
Public Guardian was the question of where an intellectually impaired adult was seeking to
interfere with the current informal arrangements the family had put in place and which had
worked satisfactorily for a number of years at almost no cost to the family, why should that
not continue? The response of the Public Guardian has been that there is no intention to act
in those cases. The Public Guardian becomes involved only by way of formal appointment.
where there is a complaint that something adverse to the interests of the intellectually
impaired person is going on in relation to the management of those affairs. That has been
very reassuring for the parents.
The other problem relates to cases on behalf of some persons dealing with social security and
income tax problems. When the parent, acting on those informal arrangements, seeks
information to ensure that the child is receiving maximum benefit from social security, on
checking the person's tax file number, under Commonwealth legislation the Department of
Social Security and other agencies refuse to deal with the parent. This is due to the capacity
to appoint a public guardian, and it is said that that should be done. Therefore, a parent
cannot ask social security for information about the child for whom the parent may have
been caring for 30 or 40 years. That is a matter of concern, and we must improve the
bureaucracy in the public interest.
Having a public guardian appointed just to obtain information from social security on
whether a person is paid the ight amount is inappropriate. We must balance these things to
advantage the intellectually impaired person and his or her family in continuing with current
arrangements, and ensuring that freedom of information legislation is designed in a way that
the intellectually impaired person is treated the same way as are other persons; it is a matter
of competing policy views. We could have this argument for a long time, but this legislation
entails one more attempt in the process as it is about enabling parents to further applications
by intellectually impaired persons and to avoid access being frustrated.
In doing so, we need to protect the rare cases in which a department forms the view that it is
not in the best interests of the intellectually impaired person to be given that information.
The first buffer is to require the application to go to the Information Commissioner, or
require that a public guardian be appointed. In the latter case an obvious answer arises to a
claim that access is not in the interests of the intellectually impaired person; namely, the
guardian's obligation is always to act in the best interests of that person.
Mr DONOVAN: I understand what the Minister is trying to achieve but I wonder whether it
is predicated on the wrong assumption, and whether a better method may be available. I
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presume that the amendment is predicated on the view that the majority of applications from
parents, and to a lesser extent from children, will be mischievous.
Mr D.L. Smith: Thbat is not the case. The vast majority of applications will be in the best
interests of the child, as they have always been.
Mr DONOVAN: That is precisely the point I was about to make. Most parents of
intellectually handicapped children have children in care, not because they do nor love and
care for their children, but because they cannot care for them; they are not the enemy of the
children. Therefore, we agree that the majority of applications will not be mischievous or
malicious,
Mr D.L. Smith: We are not talking about persons in care; most applicants, even the adults,
will be living with their parents.
Mr DONOVAN: At least we agree that the majority of applicants will not be mischievous.
Therefore, would it not be better to put the buffer sought by the Minister around the other
way? In that case it would not be a matter of the handicapped person, or the parry related to
that person, having to take the extra step of going to the commissioner in some form of
appeal which other applicants would not have to take. Instead, the agency involved should
justify to the commissioner why it does not want the person to have the information. In other
words, the onus of responsibility will be placed upon chose best equipped to exercise it rather
than chose least empowered to do so. That seems a fairer way of achieving the desired
objective. As it currently stands, the amendment could inadvertently make life a little harder
for certain pantics, although I know that that is not the Minister's intention.
Dr Constable: It would also help the additional cost problem.
Mr DONOVAN: Exactly. Additional cost is also a factor. The Minister could achieve his
buffer by putting it between the agency and the commission rather than between the
applicant and the commission, which would be a much fairer way of achieving his aims.
Mr OMODEI: When an intellectually impaired person applies for information, the agency
may refuse access to the document if it is satisfied that access will not be in the person's
interest. Obviously, if the person is applying for information, he or she believes that the
information is in his or her best interests. The Bill also refers to public interest. If a person
is applying for information which is believed to be in the public interest the agency must
prove that to be the case. If the applicant believes that the inform-ation is in his interests, and
the agency believes it is not, which body will mediate?
Mr D.L. SMITH: I am trying to highlight the case of the intellectually impaired person. We
want the parents of that person, the next of kin or some other advocate, to be able to make
application; as these people have greater capacity, they will be able to ensure that the
application is successful by identifying information and overcoming some barriers which
may be placed in the applicant's way. In such cases the person making the application is not
the person to whom the information relates. In those rare cases in which information may be
adverse regarding what an intellectually handicapped person has said about his or her
advocate, the information may not be obtained. Other cases will arise, most likely involving
medical records of intellectually impaired persons, in which it is not ini that person's interests
to make the information available. In this case we are discussing a decision based on the best
interests of the person and not in the public interest. That means that, in dealing with the
Information Commissioner, the onus is on the agency - not the applicant - to indicate why
access was not in the best interests of the intellectually impaired Person.
The member for Morley suggested an amendment across the Chamber.
Mr Donovan: I suggest that in line 3 we delete "is satisfied" and insert "if it can first satisfy
the commissioner". If that amendment were adopted the agency would first have to satisfy
the commissioner that the exemption would not be in the best interests of the applicant.
Mr D.L. SMITH:l I thought the amendment was to substitute "it" for the "commission". I
have no problem with the member's amendment as it will require the agency to pass a matter
on to the commissioner. Without checking the whole of the Bill, I am unsure whether we
will need funther amendments to permit the suggested process. I would rather leave the
clause as it is and undertake to look at further amendment at a later time.
Mrs Edwardes: Is it not the case that the clause is not really necessary in any event?
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Sufficient provisions are within the Bill to review the document if it is believed that it is not
in the best interests of the person to make it available.
Mr DiL. SMITH: I do not want to blame my scaff, but my primary objective was to ensure
that someone could act on behalf of an intellectually impaired person in processing an
application. In that case we would not run into the problems found in some Commonwealth
agencies. Parliamentary Counsel has added this clause for chat reason.
Mrs Edwardes: His enthusiasm has run away with him!
Mr D.L. SMITH: To chat extent I amn not so adamant about this clause char I will be
disappointed if it is lost. I understand and I accept the reasons the Parliamentary Counsel
inserted it.
Dr CONSTABLE: The Minister said he would look at this and review it. It is important that
he took also at any additional cost that might be incurred by intellectually handicapped
people, their guardians or parents as a result of the extra time that might be involved in crying
to get information.
Mr D.L. SMITH: I would be happy to give that undertaking. I am dead keen about making
sure that handicapped persons, whether they are adults or children, have as full an access as
anybody else and that they have the support of other people in processing these applications.
The agencies raised the point that it might not be in the interests of the intellectually
handicapped person. I accept that, but I would still like the amendment to stand. I am
prepared to take on board the comments that have been made so that Parliamentary Counsel
can provide further guidance perhaps between this place and the Legislative Council.
Mr DONOVAN: I know it is labouring the point and one must recognise the Minister's
goodwill and attempt to accommodate the concerns that are being expressed, but it is worth
resolving the principle of this clause so that we do not have to repeat the debate in the clause
which relates to access to medical and psychological information. Frankly, my preference
would have been the position that the member for Kingsley has put, that the Bill already has
sufficient protections. The Minister is crying to achieve something specific for handicapped
people, and perhaps his case is strong. However, if we retain the Minister's amendment I
would prefer it be from the position of not having the impediment and perhaps down the
track of having an examination to reveal whether we might need it, rather than assume we do
need it and have an examination down the track that might suggest that it should be
modified. We all know how Governments work and after an election they have their post-
election priorities. It could be a long way down the track before this question is resolved. Of
the two positions my first preference would be to run without the clause, but understanding
what the Minister is trying to achieve I would feel much safer if we were to amend the first
line in much the way the Minister suggested by replacing 'it" with the words "the
commissioner". I will need to amend the amendment.
Mr D.L. Smith: The problem with that is that we would then have to amend other parts of
the legislation to provide that process by which the matter would be referred from the agency
to the commissioner.
Mr~ DONOVAN: That would be better sered by our voting against the amendment.
Mr D.L. Smith: I am undertaking to consider ways that one step in the process may be
avoided. The member's suggested amendment would mean that two steps instead of one
would be made.
Mr DONOVAN: Would it not be better, knowing the concerns that have been expressed, to
go through that step without the amendment than to go through with it?
Mr D.L. SMITH: I understand the member's concerns about not one but two steps. I also
understand the concerns of Parliamentary Counsel and what he has tried to achieve in his
drafting of this clause. I do not want to lose that benefit because of the procedural
difficulties that wil! arise because two steps are required instead of one.
Mr Donovan: My concern is for handicapped children and if my proposal for an amendment
to the Minister's amendment is too difficult I will oppose his amendment.
Amendment put and passed.
Mr OMODEI: My concern with the amendment relates to clause 22(4) which specifies that a
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child under 16 might be refused access to a document. The Adoption Bill which is listed on
the Notice Paper intends changing the law so that adoptees obtain access to information
relating to births, parents, etc. However, the current Adoption Act states that a person cannot
obtain access to that information until he or she is 18. Should the Act be left in its current
form, which Act will take precedence? Under the Freedom of Information Bill, once the
person has turned 16 he or she will be able to obtain access to that information.
Mr D.L. SMITH: Clause 3(3) of the Freedom of Information Bill says that nothing in the
Bill is intended to Prevent or discourage the publication of information or the giving of
access to documents if that can properly be done or is permitted or required by law to be
done. Obviously, if another Statute facilitates the giving of information, that overrides this
Bill. That would include in the case of adoption the exemption provided for in exemption 13
in the schedule.
Clause, as amended, put and passed.
Clause 23 put and passed.
Clause 24: Deferred access -
Mrs EDWARDES: What is the reason for this clause? Most of the circumstances referred to
in this clause would be covered under clause 6, so the documents would be available for
purchase by the public, or for free distribution to the public in any event.
Mr D.L. SMITH: Quite often reports are completed but their publication is delayed for some
reason. For example, Cabinet approval or as a matter of courtesy the report should be tabled
in the Parliament before it is given to any member of the public. This exemption is intended
merely to provide an intervening period between the completion of the report and its normal
publication or delivery to Parliament. It does not facilitate an opportunity for the media or
anyone else to receive an early copy of the report before it would be normally published or
tabled.

Progress
Progress reported and leave given to sit again at a later stage of the sitting, on motion by
Mr D.L. Smith (Minister for Justice).
[Continued on p 6663.J

GRIEVANCE - I-OMESWEST STANDARD BUILDING SPECIIFICATION
FOR TERMITE BARRIERS

MRS EDWARDES (Kingsley) [12.01 pm]: I have a grievance to the Minister for Housing
on behalf of a constituent. In January this year, the Minister called for an urgent report into
the use of chemicals for termite control by Homeswest. He asked Horneswest to find non-
chemical alternatives despite the fact that legislation and council by-laws still allow some
new home builders to use organochlorines. In July this year, the State Government banned
the use of organochlorines for termite control in new Homeswest homes. The use of
pesticides such as heptachlor, aldrin and dieldrin was a matter of public concern and it was
felt that consideration should be given to physical barriers for termite control. However, that
is not the subject of the complaint.
Section E3.06 of the Homeswest standard building specification for the use of physical
barriers to control termites provides for termite barriers to be supplied by ""Termi-Mesh"
stainless steel mesh barriers to all pipes which penetrate room floor slabs on ground unless
otherwise nominated on schedules'. The specification provides that "Termi-Mesh" shall be
installed to pipe penetrations in accordance with Termi-Mesh Australia Pry Ltd specification
No 102 and that "Termi-Mesh" barriers will be built into concrete floor slabs.
The point of the grievance is that this standard Homeswesr building specification refers to
one commercial company - Terini-Mesh Australia Pty Ltd - for the provision of ter-mite
barriers. It also nominates "Termi-Mesh" specification No 102 in the Homeswest standard
building specification. .Section H-3.08 of the Homeswest specification requires that partial
termite barriers penetrated by pipes shall be "Ternii-mesh" stainless steel mesh. It
consistently nominates material for other barriers as "Tenni-Mesh" stainless steel mesh.
However, at that point it refers to "stainless steel mesh or one of the following solid sheet
metals:- Aluminium alloy, minimum thickness 0.5mm, "Galvabond" steel, Stainless steel and
"Zincanneal"." However, it also states that "Termi-Mesh" shall be jointed and fixed to pipe
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penetrations in accordance with Termi-Mesh Australia Ply Lid specification. Again it refers
to a commercial company specifically rather than the Standards Australia requirement.
Primarily, (he argument is that the l-omneswest standard building specification adopts one
particular company for the provision of physical barriers for termites. That would indicate
that other companies which might also be in the business of manufacturing physical barriers
cannot compete because they cannot comply with the Homeswest specification, even though
they may very well comply with Standards Australia specifications. My constituent is in
business and provides physical barriers for termite control. A letter he received from
Homeswest dated 29 September 1992 stated -

Please note the current Homeswest building specifications for partial termite barriers
to walls require aluminium alloy barriers to be jointed by butt - joining and welding.

It refers to other technical details and to Standards Australia specifications and documents.
However, that information is not automatically transposed in the standard building
specification. Homeswest might refer to Standards Australia provisions, but it is unclear
whether it is referring to those specifications with which anyone can comply or "Termi-
Mesh"' which is a private commercial company. l-omeswest seems to be concerned about
the fact that my constituent uses aluminiumn as a physical termite barrier. There appears to be
some doubt about whether alumninium has been tested to see whether it bonds when it is
embedded in concrete. According to Standards Australia, that it does not bond is a fallacy.
Aluminium must be clamped and, therefore, cannot be bonded in any other way than through
the clamp. The Standards Australia requirements have been repeated in the new draft
specification; it is not therefore as though it is old and not relevant to new homes which must
now have concrete slabs.
On page 2 of the Australian Standard Code of Practice relating to physical barriers used in
the protection of buildings against subterranean termites it states -

The construction of buildings on slabs directly on the ground implies the use of
chemical barriers rather than physical barriers, although such structures can be
physically shielded.

On page 6 it states -

For concrete-raft or slab-on-ground construction, although it is possible to
incorporate effective physical barriers, consideration should be given to the use of
chemical barriers..

Chemical barriers, are, of course, not permitted under Homeswest's policy.
In the use of termite caps and strip sheeting, Standards Australia identifies very clearly that
aluminium alloy is a permitted material for use as a physical barrier for termites. At page 14
of the code of practice it refers to service pipes and similar connections. That seems to be
the sticking point with I-omeswest and the reason it considers aluminium to be an unsuitable
product. That is beyond what Standards Australia identified. Under section 8.6.6(c) of the
code of practice it states -

Shielding when specified shall consist of a continuous 50 mm wide skint of approved
material.

"Approved material" is aluminium. The company has provided its own specification sheets
for cavity wyalls and service pipes in a new construction for the provision of termite barriers.
However, a consistent sticking point is that Homeswest's preferred option for a termite
barrier is one private commercial company versus what is provided under Standards
Australia.
I ask the Minister: Why is Homeswest referring to only one private commercial company in
the specifications for Termi-Mesh, rather than referring to the required standards for physical
barriers? Why does Homeswesr not look at other companies which can provide physical
barriers, especially when Standards Australia says thai its materials are permissible for the
construction of pipes as a barrier? I ask the Minister to look at that proposition and make the
changes which would allow for all approved materials which are presently available and
approved for use as physical barriers. I also ask him to take out the word "Termi-Mesh"
from the building specifications to allow other private commercial operators - provided they
go through the proper tendering process - to have the opportunity to be considered.
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MR NMcCINTY (Fremantle - Minister for the Environment) [12.11 pm]: 1 thank the
member for Kingsley for raising this important issue. I agree with the essential thrust of her
grievance.
The history of this matter is that in 1990 State Cabinet approved an approach that the use of
organochiorine based chemicals would be phased out in Western Australia. In response to
that decision T-omeswest, in close cooperation with local government, adopted a fairly
flexible policy: Where local government did not demand the use of organochlorine based
chemicals, alternatives would be used. Basically the use of chemicals depended very much
on the response from the local government authorities at the time. During late last year and
early this year, largely in response to growing concerns in the community about the use of
chemicals to control white ants in the construction of new homes and in the maintenance of
termite control in established residences, it was decided to firn up this policy considerably
by setting the pace in the move towards physical barriers in place of chemical barriers.
This changing policy posed a difficulty because of the existence of a requirement in the
building codes of Australia and a number of local government regulations to use
organochlorine chemicals. Fortunately Homeswest was an agent of the Crown and not
bound by the local government legislation which legally did not provide an insurmountable
barrier to proceeding down the path of noncompliance with the relevant local government
requirements in respect of the use of chemicals about which very serious questions have been
raised.
Those questions relate to health and environmental issues. Research identified that
organochlorine based chemicals had been shown to be carcinogenic in respect of animals and
were possibly carcinogenic in respect of humans, although that link has not yet been
positively proved. However, because of the sufficient doubt that has been raised we should
proceed with caution in the use of possibly carcinogenic chemicals, particularly in the home
environment. A significant amount of evidence showed very close links between babies
being born with deformities and the spraying of these chemicals in houses to control
termites. I have very close friends whose baby was badly deformed from birth, following the
spraying of these chemicals in their house. This personal experience led me to Pursue this
policy with greater vigour than it had been pursued in the past.
The environmental grounds for concern revolved around the fact that the spraying of these
chemicals in new housing areas, particularly those which were fairly close to the watertable
and wetlands, would lead to the chemicals being leached out of the soil and into the wetlands
which would affect the marine and bird life in those wetlands. This problem was particularly
noticeable when the metropolitan suburbs spread to lands which were more environmentally
sensitive.
On both environmental and health grounds we decided to do something that was a little bold.
It was one of the more progressive steps away from the use of possibly carcinogenic
chemicals in favour of physical barriers. There was a certain cost penalty involved with that
decision but I accept that with time that will change. Once the use of physical bafflers to
termites becomes more acceptable, it will become less expensive than chemical barriers. At
the moment physical barriers, particularly Termi-Mesh, are more expensive.
This decision has been endorsed in a report by the National Health and Medical Research
Council which has strengthened its call for the use of organochlorine based chemicals to be
discontinued completely in Australia. That report was released in the past month or so, if my
memory serves me correctly. The decision made by Homeswest was not without controversy
and has been shown to be a wise one; one which will expedite the complete phasing out of
these chemicals.
The point raised by the member for Kingsley is that one brand of product and, therefore, one
company only is mentioned in the specification, which would give that company a privileged
position in the market. That was not intended when we moved towards the control of
termites by physical, rather than chemical, means. I can recall some debate when the policy
was being prepared that we should not specify Termi-Mesh for the measons the member for
Kingsley has raised. There is no desire to advantage one company over any other company
or one product over any other product that can achieve the same end result. The desire is to
get away from chemicals and move towards physical barriers. The greater the competition
between companies producing different sorts of physical barriers, the quicker the price of
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those physical barriers will be reduced. Therefore, the economic argument against the
discontinuation of the chemical barriers will be put to one side. The Government's policy is
not one of support for Ternmi-Mesh per se; it is one of support for physical barriers. In the
short term the difficulty is the shortage of alternatives to the dominant chemical barriers in
the market today.
I undertake to talk to Homeswest again about the need to open up all possibilities in relation
to physical barriers and to discontinue any favoured position for any company involved in
the supply of physical barriers to control termites in new housing construction. Clearly that
restriction was not intended at any stage. The difficulty may be that Termi-Mesh has been a
leader in the market for an alternative to chemical control. The various building authorities,
health authorities and the Commonwealth Scientific and Industrial Research Organisation
may need to assess whether its process works. It may be the only company which has a
scientific basis for the effectiveness of its product.
Mrs Edwardes: Would it not be far better to use the scientific base in standard specifications
rather than promote just one product?
Mr McGrNTY: I do not disagree. It may have been a quick way to get a policy change
which was in conflict with local government building regulations. In a general sense it was
allowed by the draft building code to move towards greater use of physical barriers and less
use of chemical barriers.
I will undertake to ensure that the document is written in such a way as to encourage
alternative physical barriers. If products have been properly assessed and accredited - we do
not want to try something on a wish and a prayer - it can only be to the benefit of Homeswest
and the occupier that there be a wide range of choice available, rather than having it limited
to Ten~ni-Mesh. I will undertake to make sure thac what has been prescribed as the building
specifications by Homeswest for its constructions are reviewed so as to encourage the
maximum possible input of products that meet the required minimum standards for termite
protection. I hope that we will be able to achieve what the member's constituents want.

GRIEVANCE - PEDESTRIAN CROSSING NEED, FARRINGTON ROAD-
PROGRESS DRIVE INTERSECTION

MR THOMAS (Cockburn) [12.21 pmJ: My grievance is addressed to the Minister for
Transport and concerns the absence of a pedestrian crossing at the intersection of Progress
Drive and Farrington Road in my electorate. People who are aware of transport and
environmental issues probably will have heard of Farrington Road as a result of the almost
legendary controversy that surrounded its construction when it was first put through. Itris
located on the northern side of North Lake between the campus of Murdoch University and
North Lake which is part of what is now the Beeliar Regional Park. It passes through an area
of wetlands. There are wetlands on the Murdoch University side and also on the North Lake
side. When the System 6 report was published in 1983, it recommended that the alignment
of Farrington Road should be reviewed. It referred to an earlier study conducted by Murdoch
University in 1976 which evaluated the wetlands of the Cockburn district. That study, which
was conducted under the auspices of Professor Peter Newman, led to the recommendation in
the system 6 report in 1983 for the creation of Beeliar Regional Park.
Notwithstanding that, the road was built and was subject to a great deal of controversy at the
time. People, principally students from Murdoch University, sat in front of bulldozers and
police were called in to remove them; it was a contentious issue. A number of people
opposed to the construction of the road were residents of Kardinya, the adjoining suburb,
because the road now divides the suburb of Kardinya from North Lake and the recreational
opportunities in the Beeliar Regional Park. Although the road was controversial, it did not
cause any great problems until the freeway was extended to Farrington Road. It is now a
freeway off ramp and is used by a lot of traffic. The thing that the residents of Kardinya and
the wetlands lobby - the people who identify with the Beeliar regional park and who want to
see it promoted as a recreation and conservation asset in the community - object to most
strongly and are so annoyed about is the number of trucks that use the road. It is used as a
short cut by traffic trying to get from the freeway to points further south, largely along Stock
Road. They avoid the traffic lights along South Street by going along Farrington Road,
North Lake Road, Forrest Road, Phoenix Road and onto Stock Road. At any hour of the day,
a seemingly inordinate number of trucks use that road.
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Same people suggest that the solution to the problem would be to widen the road. That
would be strongly opposed by the people who wish to see the road downgraded. Although
the Cockburn City Council was in favour of seeing the road constructed, it has now agreed to
vegetate the areas that were cleared in anticipation of a second lane to widen the road when
the road was first put through. 1 congratulate the City of Cockburn for that. That has been
welcomed by the wetlands lobby and the local residents. I am hopeful that when the
Kwinana Freeway extends further south and Beeliar Drive is constructed, many of the trucks
and other traffic that use Farrington Road as an arterial road to other pants of the metropolitan
area will find Beeliar Drive a more convenient east-west route and the traffic on Farrington
Road will diminish. I have good reason to suggest that will be the case because we saw the
same thing happen to Bibra. Drive when the Kwinana Freeway was extended as far as
Berrigan Drive.
However, there is a need for a pedestrian crossing at the intersection of Farrington Road and
Progress Drive, even if the prognosis is a decrease in traffic in the years to come. There are a
number of reasons for that. The first is that the primary school children who go from the
suburb of North Lake to Kardinya Primary School must cross the road at that point. That
will always be the case because there will never be enough people living in the area further
south to justify the construction of a primary school, hence they will always have to use
Kardinya Primary School and have to cross that road. Even though there is not a great
number of them, some will always be there and it is necessary for some provision for
pedestrian access across that road.
The second reason is that Farrington Road is a barrier dividing the suburb of Kardinya from
the Beeliar Regional Park, The Beeliar Regional Park is being developed as a major
recreational facility in the metropolitan area. There are picnic facilities, playground
equipment and the like for children to play on around North Lake and a developed
recreational area further south at Bibra lake, It is a very popular and enjoyable area for kids
to play in natural surroundings. As a child I did it myself. At that stage, though, we did not
have to worry about Farrington Road to get to it. Children tend to want to cross during
holidays, weekends and out of school hours and adults who wish to use the recreational
facilities of the Beeliar Regional Park will want to cross Farrington Road also. It will
therefore be necessary to make some provision for a pedestrian crossing.
We will have to live with the fact that traffic will be fast in the future because it is an
undeveloped area. There are no other intersections or crossroads and so there is a temptation
for people to speed along that road. In fact there is provision for it; the speed limit is 80 km
an hour along most of the road and people seem to have difficulty slowing down in the built
up area. The intersection with Progress Drive, which is in the residential area and is the
point at which people will want to cross the road, is at the base of a hill and people who
come through the traffic lights at North Lake Road heading east along Farrington Road travel
down the hill. It would be impossible to put traffic lights at the intersection of Fanrington
Road and Progress Drive because that is only about 150 metres from the previous set of
traffic lights, which would be too close. Because it is at the base of a hill, people tend to
accelerate away from the lights.
There arec a number of solutions to the problem that I have outlined. One of the solutions
which I understand is being examined by the City of Cockburn for a submission to the
Government for funding under the black spot program is the construction of a divided
carriageway or an island in the middle of the road so that people will be able negotiate traffic
coming from one direction at a time. That would be a vast improvement. However, I believe
it would be better to put a pedestrian bridge over the road, even though I am aware that that
would be much more expensive, because it is possible that people coming down the hill from
the traffic lights will run onto the traffic island, as tends to happen when there is not a
completely straight, parallel road, and they will hit pedestrians. I think that solution has the
potential to be dangerous for pedestrians.
A pedestrian bridge is obviously the ideal solution, even though it will be expensive. The
Beeliar Regional Park and Farrington Road will be there for all time and this intersection is
the entrance to the park. Appropriate access to regional parks which have important
recreational significant to the local community, as well as Statewide conservation
significance, should be provided. Obviously the wetlands lobby group would prefer that
Farrington Road had not been built, but we cannot undo history. I admire the City of
09767--S
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Cockburn for revegewaing the road verge to impmove the conservation functions of the area,
but it is impontant that the local residents should have proper access to the Beeliar Regional
Park and I am sure it will be enhanced by the construction of a pedestrian bridge.
MRS BEGGS (Whitford - Minister for Transport) [12.31 pmn]: I thank the member for
Cockbumn for his grievance. I am familiar with the Farrington Road and Progress Drive
intersection and, as the member rightly pointed out, the Beeliar Regional Park is an important
re~creational facility in that area. At the member's request I asked the Main Roads
Department in July to undertake a pedestrian and vehicular video survey of that intersection.
That survey did not indicate that huge numbers of people wanted to cross the road at that
point and it revealed that people were able to cross it without too much difficulty. I
emphasise that the survey was undertaken in July. Sometimes the results of surveys can be
disputed, depending on the time the survey is actually undertaken. In this case, it was
undertaken in July which is the middle of winter and, as it was very cold, not many people
would have ridden their bikes or walked to the regional park or to the local school.
The City of Cockburn has applied to the Main Roads Department for funding to undertake
work on that intersection. I have been advised that the work qualifies under the black spots
road program. [f it qualifies under that program because it is an unsafe crossing, there has
been some recognition of the fact that there is a risk attached to cyclists and pedestrians who
cross that road. I am advised the estimated cost of widening the median strip and erecting
grab rails would be in the vicinity of $130 000 and the estimated cost of constructing a
pedestrian overpass is $500 000.
As a result of the member's grievance today, I intend to ask the Main Roads Department to
re-examine this issue with the City of Cockburn to ascertain what can be done under the
black spots road program. The construction of a pedestrian overpass would be a permanent
solution to the problem at that intersection and if the difference in the cost between doing
that and widening the median strip and erecting grab rails is $370 000 it should be found by
the Main Roads Department. It is possible for the City of Cockburn to resubmit its
application to increase funding which would be on a dollar for dollar basis under the black
spots roads program and the Main Roads Department's normal funding program.
One of the considerations in planning new woads is the safety of children who use them to go
to and from their local schools. Regardless of the cost involved, some form of separation
should be provided, whether it is an underpass - these days they are not socially acceptable -
or an overpass to allow people to have safe access to and from the local school and
recreational facilities. We have provided for this on the northern suburbs freeway and people
living on the eastern side of the freeway have access to Lake Monger.
With the availability of black Spots road funding it may be possible for the Main Roads
Department to top up the funds required to construct a pedestrian overpass. I appreciate the
efforts of the member in bringing this matter to the attention of the Main Roads Department,
to my attention and to the attention of the Parliament. I will work with him in an endeavour
to provide a constructive solution.

GRIEVANCE - PERENZIN, MR AND MRS, LOT 52 TITLE REQUIREMENT
DR TURNBULL (Collie) [ 12.35 pml: Greenbushes is a beautiful part of Western Australia
and many fine, upstanding people in this State came from that town. Many hard working
people live in the town, which was founded more than 100 years ago and is an old mining
town. The lots in the townsice, which were formerly leasehold, are used in many interesting
and varied ways and include miners' homestead sites, garden sites, travellers' rest areas and
many other sites. Prior to 1990 it was decided that the people who actually occupied the
leasehold lots would have the opportunity to purchase them and negotiations to implement
this commenced. My grievance refers to a Mr and Mrs Perenain who live on one of these
lots.
Mrs Beggs: Do they live on Boyup Brook Road?
Dr TURNBULL: They live on a road which is not designated an official road. They
purchased lot 52 in May 1990 for the price of $2 549 and it is situated on a road off Boyup
Brook Road. Since then the Perenzins have been unable to obtain a title to the lot. The same
applies to a number of other blocks, but the need to obtain a title to those lots is not as great
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as the Perenzins' need. Mr Perenzin is due to refire, or may have already retired, and they
require the title to obtain assistance from their bank.
The Perenzins came to me in 1991 about this situation. I have provided the Minister with
some of the correspondence that has passed between the Pereazins, the Department of
Conservation and Land Management and me. It appears that part of the problem is that the
land was considered to be under the jurisdiction of the Department of Land Administration
and I refer to a letter dated 16 May 1991 which says that the enabling Act for tenure would
be finalised for their location, which is location 13322, and that CALM would agree to this
proposal and then it would go through the Parliament. The letter also states that it is
understood CALM intended to place its composite submission to the Parliament in the spring
session of 1991.
1 discussed this matter a number of times with the former Minister in charge of the
Department of Conservation and Land Management and he reassured me that the work was
under way and, therefore, I waited for the spring session of 1991. In the meantime CALM
offered assistance, and a letter signed by the Chief Executive Officer, Sid Shea, states that
the fact that some of the tenements are in State forest was overlooked when the transitional
provisions of the Mining Act were drafted. He said that at first the department opposed the
request to excise the affected areas from the State forest, but after the Department of
Minerals and Energy obtained Crown Law Department advice in support of its request
CALM reluctantly agreed to proceed with most of the necessary excisions.
We thought that maybe the enabling legislation would pass the Parliament in late 1991 and
these persons would receive their title, In case that did not happen, it was suggested by the
Department of Conservation and Land Management that it would allow a long term lease and
that that might be sufficient for the bank. Much correspondence flowed between the bank
and the people saying that would not be sufficient to give a loan for the construction of the
house, that the bank would have to have the title and there was no other way around the
problem. The correspondence continued in February 1992 because no Bill had arrived in the
Parliament. I then approached the Minister and CALM about the Bill. On 30 April 1992 I
had words with the Minister about the matter because no Bill had appeared on the Notice
Paper and the Perenzins were becoming fairly desperate about their title. I suggested I
present a grievance to the Minister on the matter. I mentioned that to the Minister who said
he had the matter in hand and that it would be dealt with. The Bill for the 'Revocation of
State Forest No. 68 and Partial Revocation of State Forest Nos. 20 and 36' was presented to
the Parliament on 3 June. We felt progress was being made.
This Bill is really a technicality. There are no objections to any pant of it that I have heard
about, so I expect it to pass. I asked further questions during the early pant of this session and
was assured the matter would be dealt with during this session. My grievance to the Minister
today is that this delay is causing a severe disadvantage for my constituents who, two and a
half years after paying for this block, do not have title to it. There are seven parliamentary
sitting days left in this session. It is my extreme concern that the Government and the Leader
of the House have left all their business to be dealt with in an enormous rush during the last
three sitting weeks of the Parliament. That will mean that many pieces of business will not
be dealt with, It will be an absolute indictment of this Government's organisational capacity
if this very small Bill, which is particularly important to one person who wants to build a
house and cannot get title to some land after two and a half years, is again not completed as
pant of the Government's business during this sitting. In presenting my grievance to the new
Minister for CALM I ask him please to ensure that item No 18 on the Notice Paper is dealt
with before the end of the session.
Mrs Beggs: Are you prepared to give up private members' time to do it if the National Party
has anything else it wants done?
Dr TURNBULL: The Minister for Transport is being facetious. The Government has had
nine years for some legislation and two and a half years for this piece of legislation, which
has been lying on the Table of this House since 3 June this year. I have had visits from
people lobbying to get the adoption Bill through who have asked me to ensure that it passes
because they have been working on it for nine years. The new Minister in charge of this
matter is the Minister for Community Development and if he has any commitment to the
adoption of this Bill he will get it through.
[The member's time expired.]
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MR McGINTY (Fremantle - Minister for the Environment) [ 12.45 pm): The matter raised
by the member for Collie in her grievance is a straightforward one related to a requirement
that although the holder of this land -
Mr Shave: You do not get involved in many straightfor-ward issues, do you?
Mr McGINTY: There are always simple solutions if one applies one's mind. There is then
no problem. The matter in question relates, as the member for Collie has rightly said, to item
No 18 on the Notice Paper, that is, "Revocation of State Forest No. 68 and Partial Revocation
of State Forest Nos. 20 and 36". We are talking here about State forest No 20. The area
concerned in State forest No 20 has been the subject of considerable correspondence between
the member, the previous Minister for the Environment, and the Department of Conservation
and Land Management. Correspondence directed to the member for Collie from CALM
dated 18 July 1991 stated that no guarantee could be given that the land in question - that is,
Nelson Location 13322 - would be excised from the State forest either late that year or early
this year. It said that such a guarantee would pre-empt parliamentry consent and the views
of the other participants in the approval process. The writer added that nevertheless, he
empathised with the prediction facing Mr and Mrs Perenzin as they attempted to borrow
against Nelson Location 13322 without any documented proof of their future ownership of
the area. The letter continued that CALM was therefore prepared to grant a long term lease
to Mr and Mrs Perentin which would lapse if the area ceased to be State forest, or would
issue them with an occupancy licence which would spell out the intention to release Nelson
Location 13322 and that that intention would be subject to parliamentary approval.
Dr Turnbull: I did not include all the letters from the banks refusing to accept that
alternative.
Mr McGINTY: I understand that as there is no security of tenure there it would not
constitute sufficient security to raise the money Mr and Mrs Perenzin want to erect their
home on that land. A number of pieces of land in the area proposed to be excised from Stare
forest 20 include former mining tenements which affect a number people including a
constituent the member for Collie has mentioned. I am told the land occupied by Mr and
Mrs Perenzin totals 2.08 ha. The area is cleared and fenced and contains a small orchard and
some vines, the rest of the land being used for the grazing of a few cattle. The holders'
house and shed are near the southwest corner of the area.
The issue is simply this; It is intended to effect a transfer of title under the provisions of the
Land Act to Mr and Mrs Perenzin as soon as one condition is satisfied - that is, the passage
of the revocation through this House. It sits at No 18 on the Notice Paper. It is a matter of
concern not only to the member's constituents but also to a number of other people whose
interests arc very much at stake in the passage of this revocation order. I suggest to the
member that if the matter can be dealt with expeditiously - that is, it does not occupy too
much of the precious time still available to the House this year - that may well be something
that can be agreed by both sides of the House. In that case, there should be no reason to
debate this matter at length in the House.
As I see it, it is an administrative matter only and not one involving great principle,
notwithstanding the fact that it is of fundamental importance to the individuals who are
affected. If the member were able to obtain from within her party room and perhaps from
one of her would-be coalition partners an understanding that the matter could be dealt with in
this House with great expedition, I would be prepared to ensure that it was dealt with on that
basis. The matter should be capable of being dealt with on that basis, and I make that firm
proposition to the member.
Dr Tumnbull: With the exception of the revocation of State forest No 20, which is in respect
of Greenbushes, I know of no complications on any of the blocks.
Mr McGINTY: I am unaware that any difficulties are associated with this matter, but I have
seen from my observation of the operations of this Parliament in recent months that there
appears to be little determination to concentrate on the legislative program but a great desire
to recriminate about the past. The more parliamentary time that is taken up with that process,
obviously the less time we will have to deal with the future and with the immediate and
future concerns of the constituents whom we all represent. The problem lies in the way in
which this House deals with the business which is before it.
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Dr Turnbull: I presume that as a result of of the long time that the Department of
Conservation and Land Management has had to deal with all of these items, any problems in
respect of any of them would by now have been ironed out. The Minister would know that in
respect of (3reenbushes, we had the Mining Act, the Land Act and the Department of
Conservation and Land Management Act and, on 3 June, the department's opinion was that it
had all been sorted out. As far as I understand the situation, there are no complications with
the revocation of Strate forest No 20.
Mr McGINTY: We have before us a motion for the revocation of State forest No 68 and the
partial revocation of State forest Nos 20 and 36. 1 put to the member the proposition that if
the matter can be dealt with in five minutes -

Mrs Edwardes: That is outrageous!
Mr McGINTY: I am keen to have the matter dealt with on an 'equal basis by both sides of
the House. If that can be done, we can put the matter through with great expedition, because
I understand also that no issues of principle are involved. It is simply a matter of ensuring
that this particular resolution is passed. If, as the member for Kingsley has just inteijected,
that is an outrageous proposition, and it will in fact take a considerable amount of the time of
the House, then it will have to wait its turn on the Notice Paper in order to be dealt with. I do
not say that in any vindictive sense. It is just a question of priorities and what we want to
spend our rime debating during the remaining seven days of this year's session. We ca go
on debating a series of matters about the past, which quite frankly have no relevance to the
future of this State, or we can fix up things which, although they may affect only one or two
constituents of the member's or mine, are nonetheless fundamentally important to the lives of
those people.
Dr Turnbull: I agree with the Minister. I make a commitment that 1 will look into the other
two forest revocations and determine whether any of the members of Parliament for those
areas who are involved have any problems about that, in order to ensure that this resolution,
which is purely a technicality, will be able to get through the House in a reasonable length of
time. I do not know whether that will be five minutes, 15 minutes or 20 minutes.
My- McGINTY: Any of those options are acceptable to me. I make the point to the member
for Kingsley that we have seven days, and a range of matters which we can discuss. I think
everyone would agree that it would be desirable that this be passed. If we want to spend
hours debating this matter, then freedom of information legislation and a series of other
matters will come first, and this matter will run the risk of falling off the end of the
legislative program. I put the matter back into the member's court. If she wishes to facilitate
the passage of this legislation, then she should do what she has undertaken to do. If she
wants to have a massive debate about something that does not have broad ramifications
throughout the whole of the State, and where no questions of principle have been raised, then
so be it, but it would be on her head if the matter were not passed at the end of the day. We
are proposing that this matter be passed through the Parliament. I am putting a simple
proposition to the member. We can be here to discuss what time the sun will come up
tomorrow, but that will not affect what time the sun will come up tomorrow. We can be here
to talk about ancient history, but that will not affect what will happen tomorrow. With a
small matter like this, which is a great matter to the individuals who are affected by it, we
must agree on a course of action which can dispose of it expeditiously. We can spend more
time debating the issues which are important to the future of this State and, frankly, if people
want to go on politicking with the agenda in this place and debating matters in order to score
cheap political points rather than deal with these matters, then individuals will be hurt at the
end of the day. If the member wishes to proceed in a cooperative way, I am sure we can
resolve this matter.

Sitting suspended from 12-56 10 2.00 pm

GRIEVANCE.- ROCK LOBSTERS, HOOKS OR GAFFS REGULATION
CHANGE

MR P4. SMITH (Bunbury) 12.02 pm]: I direct my grievance to the Minister for
Fisheries. I refer to the problem of divers taking rock lobster with hooks or gaffs. Last
Christmas at Hamelin Bay in the south west two divers were apprehended with rock lobsters
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which the Department of Conservation and Land Management officer believed were
damaged. Hooks were found in the boat. The CALM officer was of the opinion that the
divers had breached the regulations. The divers were apprehended and their catch was
confiscated. The two divers are presently being prosecuted by the Fisheries Department;
therefore I will not go into the matter in depth.
That incident at Hamelin Bay has brought the matter to a head. Basically the regulations
provide that divers may not take rock lobster using a spear-gun, a harpoon, a Hawaiian sling
or a hand spear, and that no pointed instrument may be used. The regulation camne in many
years ago to protect rock lobsters because they were regularly speared and were regarded as
easy targets. Often divers attempted to take a pot shot at lobsters at the back of a cave, but
the lobsters would only be damaged and would crawl away and die. Too many rock lobster
stock were being damaged in this way, so the regulation was implemented to stop people
spearing lobster. To catch all instruments by the regulation they were labelled "any pointed
instrument". Instantly the divers looked to others means to catch lobster. They use a gaff or
a hook on the end of a stick; they dive into a hole, see the rock lobster, hook it and bring it
out. Seldom were lobsters injured. Sometimes the hook would go in and make a small hole;
if the diver were inexperienced he would rip a hole and damage the lobster. If it got away it
would die.
For many years the Fisheries Department inspectors have turned a blind eye to hooking
because they realise it is probably the most efficient way to catch rock lobsters. There are
two other methods and I will address them in a moment. The inspectors overlooked the use
of pointed instruments provided the lobster brought ashore had no obvious damage. They
could have a small hole where the hook went in. However, technically any diver who uses a
gaff - as I have done for many years - is breaking the law.
As a result of the Hamelin Bay incident the fisheries inspectors are clamping down on the
use of hooks. Even the presence of hooks or gaffs in boats is considered seriously. If any
damage at all occurs to a rock lobster, the catch is confiscated and the divers are open to
prosecution. A problem will occur if the fisheries inspectors intend to apply the law
stringently because there are only two other ways to catch rock lobster. One is to use a loop
or snare. That is an efficient method but it requires two hands. One opens up the snare and
places it behind the lobster's tail; the snare is pulled tight and the lobster is trapped. The
only way to do that efficiently is if one is using compressed air. If a person free dives - as I
have done for 38 years - it is difficult to use two hands to snare a lobster because usually one
is diving in shallow water facing a surging ocean. A diver can be bashed up against the reef
and can be injured if he does not hold himself steady. Therefore a free diver has one hand
free to hold himself steady, and operates the snare with the other hand.
The other method to catch rock lobsters is-to use one's hands, although that is an inefficient
method when trying to catch the western rock lobster because it is fairly swift when
attempting to escape. The rock lobsters on the south coast and in the Eastern States are an
easy target for catching by hand, usually with a glove. The western rock lobster is very swift
and if one tried- to catch it one could rip off its feelers or claws. Rock lobsters are damaged
in this way. I have yet to see a lobster caught by hand without being seriously damaged.
Free divers really need to use a hook or a gaff.
I ask the Minister to consider whether the regulations can be changed. I do not think it a fair
thing for the department to be hassling a small group of divers - free divers in particular - to
ensure they do not use hooks. Compressed air divers can probably efficiently use the loop.
The regulations need to be changed so that a hook or a gaff can be used - assuming no
serious damage is done to the crustaceans which would cause them to escape and die. Rather
than the regulations stating that one cannot use a pointed instrument, it should be stated
specifically that they can be used under certain circumstances.
MR GORDON HILL (Helena - Minister for Fisheries) [2.09 pm]: I thank the member for
his contribution by way of grievance. This is an issue which has been canvassed extensively
among recreational rock lobster fishermen for some time. It certainly has been canvassed by
the member for Bunbury not only among his parliamentary colleagues but also with the
Fisheries Department and me. I am aware of his concerns about and interest in the matter. I
share some of his concerns.
The reason for disallowing the use of the hook was to prevent damage to rock lobsters. The
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Fisheries Department is concerned about the depletion of the breeding stock, so measures
have been implemented which apply to recreational fishing. The Director of Fisheries
recently announced that the rules regarding commercial fishermen - for example, regarding
the pulling of rock lobster pots at night - will also relate to recreational fishermen; these
include regulations reganiing carapace length of female rock lobsters and maximum sizes.
The Press release of the Director of Fisheries reads as follows

"The Fisheries Research Division is predicting an excellent season this summer, and
it is vital that we use this opportunity to boost the breeding lobster numbers...
"Fisheries Department scientists estimate that the rock lobster breeding stock is down
to less than 20 per cent of its virgin level."

That is of concern to the Fisheries Department. Whatever needs to be done to ensure that
there is an increase in the breeding stock will be done. Obviously, some harsh decisions
must be and are being made. I accept that the rule the member is asking me to address has
been in place for a long time and must be considered in the context of the overall changes
and departmental concerns about breeding stocks. I realise that the member has raised
matters which would not have a large impact on the breeding stock, therefore they deserve
some further consideration.
As the member for Bunbury indicated, the Fisheries Department inspectors over the years
have turned a blind eye to the common practice of recreational fishermen using some care in
bringing the rock lobster out of a hole in which it is protected. One such technique is using a
gaff; another, the snare instrument. The Fisheries Department has always accepted that this
is a legitimate practice, although technically speaking it is not correct. Itris accepted on the
basis that the animal is not damaged in any way. This practice is used by recreational
fishermen, particularly when using snorkels as such fishermen must go under the rock and
bring out the crayfish quickly. The member for Bunbury is a keen diver and has an involved
interest in the matter. Other instruments which may be used for these purposes were referred
to by the member for Bunbury- The use of the snare involves certain difficulties. The
member may not be aware of modemn technology which is available in this area; the snare
can be spning loaded which does not result in damage to the animal.
Mr P.J. Smith: They have a problem in that they often cut the crayfish in two.
Mr GORDON HILL: Perhaps the member needs a few lessons on how to use the new
technology! Such a snare can be used by snorkel divers and those using compressed air. I
understand the member's argument, which is most relevant to those not using compressed air
in looking for rock lobsters. The member has raised these concerns with me on previous
occasions, and I have referred the matter to the recreational fishing advisory committee. My
practice has been to refer the management rules to the advisory committee, which has
considered this matter at a recent meeting.
It has been decided to ask the research scientist and officers within the Operational division at
the Fisheries Department to produce a discussion paper to examine the matter carefully and
to consider regulation change ramifications. I am happy to make the discussion paper
available to the member for Bunbury for his input. The fairly common practice to which the
member referred has been put under the microscope in recent times by officers from the
Department of Conservation and Land Management, and more recently by the Fisheries
Department. The member for Bunbury has practical experience of such practices and will
have a contribution to make in this process, and I invite his input to the drafting of any new
regulations.
I am happy for the regulations to which the member referred to be considered by this
process. Of course, this will be done on the condition that we can ensure that any undersized
rock lobsters, or those above the maximum size carrying eggs, are not damaged. If a hook or
a snare or any other instrument can be used to extract rock lobsters from uinder rocks or the
reef without damage, and if we can draft regulations to implement that, I am happy to do so.
I thank the member for raising these issues, and I will ensure that he will have input to the
process of changing the regulations. I will also ensure that the recreational fishing advisory
committee thoroughly considers this matter before any changes occur which may impact
upon recreational fisherman.
The SPEAKER: Grievances noted.
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STANDING ORDERS SUSPENSION - MOTION ON SITTINGS OF PUBLIC
ACCOUNTS AND EXPENDITURE REVIEW COMMITTEE

On motion without notice by Mr Ripper (Leader of the House), resolved with an absolute
majority -

That so much of the Standing Orders be suspended as will enable a motion regarding
the sittings of the Public Accounts and Expenditure Review Committee to be dealt
with forthwith.

MOTION - PUBLIC ACCOUNTS AND EXPENDITURE REVIEW COMMITTEE
Leave Granted to Sit During the Sittings of the House

On motion by Mr Catania, resolved -

That for the remainder Of 1992, this House grants leave for the Public Accounts and
Expenditure Review Committee to sit during the sittings of the House.

PERTH MARKET AMENDMENT BILL
Second Reading

Debate resumed from 16 September.
MR BRIDGE (Kimberley - Minister for Agriculture) 12.19 pm]: The purpose of this Bill is
to increase the membership of the Perth Marketing Authority from seven to eight. This
proposal has a fair amount of support from growers and people generally associated with the
functioning of the Perth market.

Point of Order
Mr DONOVAN: Could the Minister speak up? A number of members like myself need
urgently to know what the Minister is saying.
The SPEAKER: As the Minister cannot be heard by members at the back of the Chamber,
some of the mechanical aids in this place have been turned off and the balance of members
will suffer so that the member for Morley will be able to hear with clarity what the Minister
is saying.

Debate Resumed
Mr BRIDGE: I have never had any problems in the past with the volume of my voice being
deficient. It is a sign of age and having been too long within the four walls of the Parliament.
The measures contained in the Bill have the support of a number of people associated with
the industry. The matter cannot be considered lightly within this House. Since the relocation
of the Perth markets at Canning Vale some two years ago the representatives of the agents
have had constant involvement with me and a number of politicians in seeking to establish a
better formula and operation - to their minds - for the markets. It has not been easy because
the transition from West Perth to Canning Vale was a big undertaking and the phasing in and
adjustments associated with that move have not been without major problems and
inconvenience to many. However, there is no doubt that if we are able to get the Canning
Vale facility operating efficiently we will be very proud of the functions and operations it
offers to industry in this Stare. When one compares the Market City facility to many similar
facilities around Australia it is seen to be of a very high quality. Having said that it does not
matter how superior the quality of the facility might be if it does not meet the needs of the
people it serves; so we must be cautious in saying it has all these qualities and features. The
move to increase the membership of the board from seven to eight is supported by the
industry. The Government would not ordinarily have a difficulty with a very practical
provision to extend representation on the board in an area that has been deemed appropriate.
One of the difficulties I have with the Bill is that debate in this House comes fairly shortly
after I gave an undertaking to a Standing Committee of the Legislative Council which had
raised with me its concerns about some of the operational and financial aspects of Market
City. I advised the committee of my preparedness to initiate an independent inquiry into the
financial and management practices at Market City through the Legislative Council Standing
Committee on Government Agencies. That independent evaluation would look beyond the
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membership question to, for example, competition from trading outside the market which
detracts from agents' potential viability.
The complex issue of trading hours constantly raises its head. Although attempts have been
made on a number of occasions to deal with it and to try to reach some basis of agreement,
market users are still not happy with the trading hours, and that matter needs to be considered
as well. The other issue that has constantly been raised with me and upon which I have
sought to act through the appropriate channels of Government is moad train access. The idea
has been to look at encouraging market use by the larger growers, given the current system.
This matter has been referred to the appropriate agencies of Government and is being
considered.
There is no doubt from the concerns expressed by many users that a review of market rents
must be undertaken. From the figures, the 10 year projection looks favourable; nevertheless,
there is a major debt. The way in which that debt is best handled in the future needs some
close scrutiny and a clearly defined strategy to deal with it. The matter of market rent has
reared its head from almost day one and despite many attempts to overcome this problem it is
still of concern to the agents. As I said earlier, it does not matter how we praise the high
quality of the market facility if the agents who use the facility perceive it to be ineffective.
That must be addressed. The encouragement of specific grade standards for a range of
vegetables in addition to fruit products is under the umbrella of the Agricultural Products
Act. That needs to be looked at in the context of the total picture following an evaluation of
the Perth markets.
Mr House: This is a very good speech but I have been listening for nine minutes and 1
cannot make up my mind whether the Minister is supporting the Bill or is against it.
Mrs Beggs: He said clearly that is one of the reasons he cannot support this Bill. I am doing
paperwork at the same time, and I heard him.
Mr BRIDGE: No-one has heard me, if that is what members think I said.
Mrs Beggs: I heard you wrongly, then.
Mr Omndei: The Minister for Transport mustr have a crystal ball.
Mr BRIDGE: I did not think it was a prerequisite for me to say up front what I would be
doing. I thought it was important for me to highlight a number of those points. I do not
understand the point made by the deputy leader of the National Party; he is in cuckoo land. I
have sat in this place for three or four hours listening to a speech and at the end of that
speech the member would advise the House what he would do. I thought I was being
consistent with the system. Members opposite are also waiting for me to say what I will do.
Mr House: Is what the Minister for Transport said correct or incorrect?
Mr BRIDGE: I said the Minister obviously did not hear what I said, nor did anybody else,
because I did not say anything like that.
Mr House: She was wrong?
Mr BRIDGE: I do not know whether she was wrong; I am saying that nobody heard.
Mr House: Will you tell us later?
Mr BRIDGE: I will tell the member later.
Those features arc important. Members have heard in the last five minutes the reason I have
often said that the Market City is not structured as well in this State as it could be. That City
has allowed the Government as its decision maker not to do it right. Depending on how it
feels or in response to the vibes that are thrust upon it the Government acts upon a section of
an issue; it grabs a little bit at a time and acts upon it. However, if the Government
considered the broader picture associated with those measures it might get a few more things
right. Although it is important to talk about the membership which is contained in the Bill
and its significance to the operations of Perth Market City, it is also important to put on
record that it is not the sole solution to the problems. The problems are wide-ranging and
extend far beyond that, and must be addressed in one form or another.
Notwithstanding that I have outlined a series of other measures which must be considered
and which are not contained in this Bill, the Government will support the Bill, for a very
good reason. That is, the change of membership is an important exercise, but only a small
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part of the picture that must be addressed, many of the derails of which are contained in the
summary I have outlined and which that review process must examine. Members must be in
no doubt that this measure alone will not fix Perth Market City. That is why it is important
to highlight those other factors. Effectively, what will be obtained is a commitment by me as
the Minister for Agriculture to embark upon an investigation into those other points. That
will follow from the knowledge of the House that the Government is supporting this
measure. A very early response should be made from that inquiry to me about those other
steps I have outlined and about how the Government will cackle those issues. I hope to be
able to move upon that response as soon as I receive it. The Government supports the Bill.
MR OMODE[ (Warren) [2.33 pm]: I support the Perth Market Amendment Bill. The
Minister for Agriculture will go down in history not only as the Minister for country and
western but also the Minister for committees because he already has a committee looking
into the problems of Market City. Those problems have been occurring for a number of
years, ever since the project was developed. There have been a number Of Cost overruns and
problems with rent and the general running of Marker City, with the additional lack of
confidence in the Perth Market Authority Trust. The proposition in the Bill to increase the
membership and change the structure of the trusc will go, as the Minister says, part of the
way to solving the problem. However, the problems ar not new. Earlier this year I gave
notice of a motion that a Select Committee be appointed to inquire into and report on the
marketing of fresh fruit and vegetables in Western Australia. The areas to which I referred in
that notice of motion were the number of trading days; wrading hours; Saturday wrading; the
structure of the Perth Market Authority Trust; quality standards of fruit and vegetables for
sale; inspection and quarantine standards; chemical residue standards; and infrastructure
costs; that is, rent and parking. The Minister has been well aware that those complex
problems exist. The Government has not proceeded to correct those anomalies because in
fixing one problem it might make some people unhappy as a result of the decisions that must
be made.
The issues of the number of wrading days and hours, whether buyers and producers can mix in
the markets at the same time and whether the marker should run for 24 hours a day must be
addressed. This Bill goes part of the way to changing the trust and perhaps placing a
different emphasis on the structure of the trust and its directions. The market agents have
already undertaken a market research report, which the member for Avon mentioned in his
second reading speech. A broad questionnaire was sent out to growers and the results of that
report are now being put into place. Of course, the report was undertaken by a senior
researcher, Dr Flanagan, with a support person, Ms Ducie. The market agents are currently
evaluating that report. The WA. Vegetable Grower indicates chapter and verse all of the
matters which are wrong with the Perth Market Authority and the problems with Market
City. Those problems have been occurring for far too long. The Government has been
negligent in its handling of the sale of fruit and vegetables in this State. It should have acted
much earlier than it has.
The result of that is that one of the agents at the market has collapsed. When the market
gardeners' floor at the market collapsed, a number of growers were worried about how they
would receive their money for their produce. A number of concerns were expressed, to such
an extent that the Minister for Agriculture issued a media statement on 8 August 1992 which
stated -

Agriculture Minister Ernie Bridge is seeking Crown Law advice on whether growers
who supplied produce to the failed United Fruit and Vegetable Growers' Co-
operative can expect to receive payment for their goods.

in the following weeks The West Australian carried many headlines on this issue such as
"Growers worry as losses hit co-op", "Receiver studies co-op fall-out", "Bridge acts for
growers", "Growers call on agents to pay sooner", "Gardener caught by collapse" and "Angry
growers demand payment from co-op". They are some of the statements which were made
over a number of weeks in September after the collapse of the United Fruit and Vegetable
Growers Co-operative. It has certainly caused a ripple of concern through the whole market
infrastructure, from the agents to the buyers and the growers. It is a matter of real concern.
The Bill has been on the notice paper for a number of months and it is most fortunate that
members are now debating the Bill. I am pleased that the Minister has decided to support the
changes to the trust. If there are not substantial changes and a restructuring of the trust and if
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Market City is not placed on a proper footing, the conservative powers in Government will
move quickly to address the problems.
Mr Ripper: Does the National Party support your undertaking?
NIT OMODEI: Of course it does; it put up the Bill. If the Minister knew anything about
Market City he also would support it wholeheartedly.
Mr Ripper: I just wondered whether there was agreement between the National Party and the
Liberal Party.
Mr OMODEI: That is very profound. This is a serious matter and it concerns a number of
people with a multiplier effect throughout the community from one end of the State to the
other. I give credit to the National Party; at least it has gone part of the way to addressing the
problem. I would have adopted a slightly different approach by addressing the whole issue.
However, this is a start. We must also have agreement from the Government to get
legislation through this House. We did not even know whether the Government would
support the Bill at the beginning of this debate. As I said, I think this goes pant way to
solving the problem. However, the Opposition in Government will move quickly to enact
legislation to address the problems at Market City.
MR THOMPSON (Darling Range) 12.42 pm]: I support the Perth Marker Amendment
Bill. However, I am not as optimistic as some people in the industry that there will be
substantial improvement in the performance of the market trust by changing personnel on the
trust. I visited the markets recently and had an opportunity to discuss the problems or the
new Market City with a number of people. I have grave concerns for the future of that
facility, because Market City is having to service an accumulated debt of $40 million and
that debt is growing at the rate of $3 million a year. One does not have to be too bright to
work out that it cannot go on for too long doing that. That is colouring the attitude of the
producers in the industry because they are not fools. They know that the return to them will
be reduced by the increasing debt. Many of the producers are now not using the markets and
that is a recipe for disaster. Many of the producers in my electorate are selling their produce
off the orchards directly to shops and to other distributors. They are not taking the stuff to
market any more.
Mr Bloffwitch: Is it the old cash economy?
Mr THOMPSON: No, it is not the cash economy at a]]. They are simply trying to avoid the
commissions charged by the trust.
MrT Bloffwitch: I suppose that makes sense.
Mr THOMPSON: Indeed, it does. There was a time when the commissions were nominal,
which suited the growers and the purchasers of the produce who passed through the markets
because, in relative terms, it did not cost much money. However, the cost of putting produce
through the markets has increased in recent times and the fear of the industry is that if the
deficit continues to grow at a rate of slightly more than $3 million, as it will be this year,
producers are astute enough to know that will have an adverse effect on them. I have made
my view known to some of the agents at the market crust but I do not see this legislation as
being a panacea to their problems. I say to this Government and to the alternative
Government that there will have to be a massive injection of capital into that operation
otherwise it will become a white elephant. That will be very serious. There is a significant
investment in that operation and a little more thought by the Government needs to be given
to its future than has been the case in the past. Market City had its origins in the time of a
conservative Government. I am aware of the bait that was held out in the Liberal Party
meeting room for new market facilities. The Government of the day was very much opposed
to the input of much public money into that facility. That laid the foundation for what
ultimately occurred; that is, the L.abor Government virtually told the market trust that it
would have to do it on its own. The time has come when the Government, be it a
conservative Government or a Labor Government, will have to accept responsibility and go
to the financial aid of that facility because there are not enough returns in the fruit and
vegetable industries to service the ever increasing debt of that place.
I suppont the legislation. However, I do not see it as the panacea that some people in the
industry believe it to be. I do not believe that having representation on the trust from the
agents will necessarily mean that it will perform better.
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Mr Oniodei: Agents already have membership.
Mr THOMPSON: I know, but they are seeking more, as the member for Warren knows.
Mr Omodei: You are right; there needs to be a massive overhaul of the operation.
Mr THOMPSON: T'here needs to be a massive injection of capital. That is the only way it
will survive. The sooner the Government accepts that responsibility the better. I will not put
the member for Warren or the member for Stirling on the spot. They will be vying for the
position of Minister for Agriculture in a few weeks' time.
Mr Omodei: Does that mean you believe we are going to win?
Mr THOMPSON: I have told the member that he is going to win. The only thing that will
stop them is if they keep knocking Neerabup and things like that. Whoever is the
Government after the next election, that Government will have to take a very serious look at
the market operation. I suggest that only an influx of significant capital will solve the
problem. That can come from only one source, and that is the Government. If that does not
occur, Market City will become a very expensive skating rink.
MR HOUSE (Stirling) [2.48 pm]: On behalf of the member for Avon who cannot be here
this afternoon, I thank the Minister for Agriculture for indicating the Government's support
for the Perth Market Amendment Bill introduced by the member for Avon a couple of
months ago, to the member for Warren for indicating the Liberal Party's support and to the
member for Darling Range who indicated his support and, I hope, the support of other
Independents. All speakers in the debate indicated very clearly that they did not believe this
was the only measure needed to correct the problems at Market City. The National Party
concurs with that absolutely. It realises that other things need to be done to get that operation
working properly in the best interests of die people who use it. This legislation is a small
step, but it is a step forward, and, in the National Party's view, will help to correct some of
the problems that have been evident there in the last few years. The Opposition can do only
so many things to correct the problems that confront it; one is to change the legislation in the
way proposed. I hope the current Minister for Agriculture will recognise the issues raised in
this debate - some by him - and that he will move quickly to put in place the other measures
needed to save Market City from becoming a ghost town. That is the reality facing us.
Undoubtedly, the site has been overcapitalised and with the benefit of hindsight it can be
seen that it was a large mistake to shift the market to that place and capitalise the area in the
way it has been. Having done that, the Government must now bite the bullet by writing
down the value of the assets on which the rentals are determined. If that were done, it would
help alleviate the problems. It was agreed with the Government that this debate would not be
too lengthy and I intend to adhere to that agreement. I ask the Minister to indicate by
interjection his willingness to facilitate the passage of this Bill through the Legislative
Council to enable the Bill to be proclaimed as soon as possible.
Mr Bridge: I have no problems with giving that undertaking but [ do not control the Council.
The Government has indicated its Support for the Bill and as far as I am concerned, that is it.
The passage of this Bill will follow the normal Course.
Mr HOUSE: I understand the Minister's answer to mean that the Government is committed
to proclaiming the Bill. I accept his word as an honourable man and I am pleased that we
shall be proceeding in that way.
Question put and passed.
Bill read a second time.

Third Reading

Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr House, and transmitted to the Council.

MOTION - METROPOLITAN REGION SCHEME AMENDMENT NO 840/33,
DISALLOWANCE

MR CLARKO (Marmion) [2.54 pm]: I move -

That this House disallows metropolitan region scheme amendment No 840/33, a copy
of which was laid upon the Table of the House on 15 September 1992.
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I make an important point with regard to the land generally described as Neerabup; that is, an
essential feature of any planning process is to give a significant degree of permanency to
zoning. It would be against all basic planning principles to zone an area of land and then
rapidly rezone it to another category; for example, with the land under discussion, rural land
should not be rezoned special rural or, much more drastically, urban in a very short period of
time. That is the position before us with this amendment. The situation confronting us
relates to land described as Carrarnar Park and Lake Adams, both of which are zoned special
rural and sit astride the northerly portion of the land owned by the R & I Bank Ltd and
Homeswest. In 1979 this land was zoned special rural. People began moving into the area in
the following years, mostly in the 1980s. The people who purchased that land, which was
zoned special rural, were told at the time that they would be protected by a buffer of rural
land. Within a period of 10 years it has been proposed that the rural land be rezoned to
urban. The metropolitan region scheme amendment No 840/33 relates to the zoning of the
land and regional roads. Two areas are affected by the rezoning - Carramar Park special
rural land on the western side and the Lake Adams special rural land on the eastern side. To
the south is land owned by Yatala Nominees. Roughly speaking, the R & I Bank and
Homeswest land covers 400 ha and the Yatala Nominees' land covers 400 ha. It is self-
evident to anybody looking at the map that if one wanted to preserve the integrity of the
Carramar Park anid Lake Adams land, it would be highly desirable for the land in between to
also be zoned special rural. A few years ago the City of Wanneroo proposed that the land I
have just described and the land owned by Yatala Nominees all be zoned as a wedge of
special rural land.
There is a complication in this issue in that the Government recently with great speed made
an announcement that the Homeswest land would be allocated to the five tertiary institutions
of Perth; that is, Murdoch University, Curtin University, Edith Cowan University, the
University of Notre Dame Australia and, surprisingly, the University of Western Australia.
This proposition has two weaknesses. Firstly, the urbanisation of the land between Carramar
Park and Lake Adams; if it were zoned urban it would damage severely, if not completely,
the special rural zoning of the adjacent land. By grouping all the universities together, as this
Government proposal does, the universities are denied the freedom to act independently. For
example, some universities would perhaps very much like to obtain the land, sell it quickly
and use the money for particular purposes. It has been said that the money should be used
for research purposes. Other universities may want to hold back the land for a long period
until the value increases. The University of Western Australia did that when it received its
endowment land in the 1920s. It has been progressively selling that land for the past
70 years, and one of its latest projects is the Winthrop Estate which has developed into a fine
suburb in recent years. I am sure that by holding onto the land for all those years the
university maximised its profits. It is essential that the universities be given an opportunity
to renegotiate land for the purposes I have just described. In fact, a Liberal Government
would open up the negotiations so that universities would have greater freedom of choice in
the location of the land and whether it would be developed quickly or slowly.
It seems to me from my reading of the newspaper that the universities had little knowledge of
this proposition. In fact, The West Australian stated that when it approached one of the vice
chancellors, he said that he knew nothing about it on the date that the Government
announced the project. We can do much better for the universities. We can also do much
better for the integrity of the zoning of this land, which 10 years or so ago was rezoned
special rural. Ten years in planning terms is just the blink of an eyelid, and a sound planner
would not move in and out of zonings like that. I argue strongly chat we could retain the
integrity of the Carramar Park land and the Lake Adams land by having a special rural wedge
which took up the R & I Bank land and the Homeswest land.
My party and I support the Yatala land to the south being urbanised. However, a buffer zone
would be needed between the special rural zones and that Yaxala land which would be
urbanised. That area of land is between 30 and 35 kilometres from Perth, and there would be
an ideal opportunity for that Yatala lanid to be developed in an attractive way so that the
people would have blocks of land which were not the size of a sardine tin but were large
enough to enable them to build comfortable homes. I believe that people who choose to live
30 kilometres from Perth are, in the main, probably not looking for the type of smaller lot
which may be appropriate closer to Perch.
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We must understand in respect of this proposed amendment that the R & I Bank and
Homeswesr land, which should be zoned special rural and not urban, is virtually virgin bush.
I have looked at that land a number of times in recent weeks, and it does not appear to me
that the bush has ever been cut down, so it would seem to be relevant to zone that land
special rural because of the nature of the original bush land, whereas the Yatala land to the
south has been so heavily grazed for many years - I think it was called Clarkson's paddock -
by sheep, and perhaps also by cattle, that it has been grazed out. It is relatively degraded and
would, therefore, be an appropriate site for housing, particularly when we consider the fact
that immediately south of the Yatala land are two sections of land classed as future urban
land. We would then be able to tie together those two pieces of land, which again would
give integrity to that zoning.
There are roughly 400 ha in the R & I Bank and Homeswest land holdings, and
approximately 400 ha in the Yatala land. The amendment refers to the whole area being able
to accommodate approximately 25 000 people. I propose that we disallow that amendment,
and were we to come into Government early next year, which is highly likely, we would
undertake to meet the land holders of Yatala immediately with a view to taking steps to
rezone that land urban so that they could get on with chat job. The Yatala people think that
that land will be available for house lots by the middle of next year at the earliest, It seems
to me that a Government which is keen to have the 400 ha of land urbanised should be able
to do that within a few months of that proposed date.
Some people argue that we should not delete a proposed urban area in the order of 400 ha
because there is a desperate shortage of land in Perth and it would be heinous to prevent land
from being rezoned for that purpose. I put it clearly on record that any shortage of urban
land in Perth is entirely the fault of the present Government.
Mr McGinty: What a load of rubbish!
Mr CLARKO: I read just recently, if the incompetent Minister for Housing would just listen
for a moment, that the report -

Mr McGinty: You have no idea.
Mr CLARKO: I am on my feet, and the Minister can say what he likes. The Minister should
listen, because he obviously does not know this, but the report states that in the year ending
30 June 1992. approximately 7 300 new lots came onto the market in Perth, and all the
Government's reports state that we need 10 000 new lots per annum. In 1978, under the late
Cyril Rushton, we brought onto the market in Western Australia approximately 14 000 lots,
yet in 1991-92 the Government brought on only 7 300 lots. That shows how incompetent the
Minister for Housing is.
Mr Mc~inty: You hypocrite! -
Mr CLARKO: Is it true that the Government has brought on only 7 300 lots?
Mr McGinty: That is absolute hypocrisy on your part. Why not support this proposed
amendment and allow the number of lots that we need to be brought forward?
Mr CLARKO: The Minister should stand on two boxes and I might be able to see him. The
situation is quite clear; 10 000 lots are necessary to maintain our land bank a: the level at
which it should be maintained, yet the Government produced in the last financial year only
7 300 lots. That is a disgrace, when 14 years earlier we produced 14 000 lots, with a much
lower population. The Minister is not dinkum, and the effect of his proposals will be to wind
down the land bank of Western Australia and, when we move out of the Keating recession, to
put up the price of land so that it will be too expensive for many people of Perth to buy.
I tur now to some precise figures taken from reports of the Metropolitan Region Planning
Authority. The North West Corridor Structure Plan, which is a recent document approved in
March of this year. stated that over the next 30 years - that is, 1991 to 2021 - there will be a
demand for an additional 400 000 new houses in the metropolitan area, to cover a population
increase from I million to 2 million, and that up to 80 000 dwellings can be provided in
established suburbs, and the remaining 320 000 dwellings must come from new urban areas.
As I said previously, the demand is about 10 000 per annum. Page 16 of that plan refers to
the urban expansion policy which was adopted in 1990, and identifies land suitable for
housing in order to accommodate a population of 2 million people. It identifies 37 500 ha,
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mostly in the three existing widened corridors and the new north east corridor, which are
considered suitable for urban development.
Therefore, 37 500 ha are suitable for urban development, according to the Minister's report.
If we add to that another 11 600 ha now zoned urban or urban deferred in the metropolitan
region scheme which is currently undeveloped, we end up with 49 100 ha. The report
indicates that in order to provide for a population of two million people, we will need about
36 000 ha. There is already in place, or being provided, 49 000 ha; that is a surplus of
13 000 ha.
Mr D.L. Smith: Do your homework!
Mr CLARKO: That is in the Government's report. What is wrong with what I said? I
cannot deviate because I am short of time. The report states that 49 000 ha. is available -

Mr D.L. Smith: Potentially.
Mr CLARKO: Yes, and we need 36 000 ha, which leaves a surplus of 13 000 ha. That
13 000 ha will provide a surplus of about 117 000 lots, and when we take out the 400 ha
about which I am talking, we finish up with a surplus of about 1 10 000 lots. Anybody who
says chat this will cause a problem to the land bank has not read the Government's report.
If we move away from the long term and consider the short term strategy, do we discover a
problem? The Government's report indicates that in the five years from 1992-93 to 1996-91,
approximately 3 000 lots could be produced, and 4 000 lots are available in the Yatala land.
Even if the R & I Bank and I-omeswest land is rezoned to special rural, the 4 000 lots will
still be available in the Yatala land. Therefore, in both the short and long term there is an
oversupply. I cake the figures from the Government report, and I will read out the page
numbers to the Minister - obviously, he has not read the report!
I was the shadow Minister for Planning from 1984 until 1989. In 1987 a plan for the future
of metropolitan Perth was released as a preferred strategy. In April 1988 1 put to both
shadow Cabinet and the Liberal Party room that many aspects of the planning process were
causing concern. These related to the first attempt to urbanise the eastern Wanneroo area. It
is vital that this land be preserved, as much as possible, in a rural and semi-rural state.
Nevertheless, I accept that the two pieces of land south of the Yatala land - known as future
urban - which are immediately west of Pinjar Road near where it joins Wanneroo Road,
should involve housing development.
Mr D.L. Smith: How do you plan to rezone the Yatala land?
Mr CLARKO: We will rezone it to urban when in Government next year.
Several members interjected.
Mr CLARKO: For a start we wilt have to fix up the whole planning process through the
introduction of new legislation. This Government has made a hopeless mess of the planning
process!
Mr D.L. Smith: Will it be by major or minor amendment?
Mr CLARKO: The Government has been an absolute creep in the area of major and minor
amendments! A year or so ago the Government introduced into Parliament a list of major or
minor amendments to be endorsed retrospectively; however, the courts found that a minor
amendment was in fact a major amendment. That indicates that this is a dishonest
Government!
The proposal to upgrade Franklin and Lenore Roads, which serve the north-south access east
of Wanneroo Road - roughly joining Ocean Reef Road towards the top section of Neerabup -
was a weak argument. This is a matter of poor planning because the City of Wanneroo was
still approving housing to be built in the middle of the roadway a short time ago. The people
in the area were not told about the proposal. The planning people arrived relatively recently
with the proposal to build the road which would affect the integrity of the rural and semi-
rural land. Franklin and Lenor Roads carry approximately 2 000 vehicles a day, and the
proposal was to construct a six lane highway. The planners backed away from this and
proposed a four lane highway, which can carry, I understand, 10 000 to 20 000 vehicles a
day. It is unnecessary to construct a four lane highway through this area; if only half the
Neerabup area is urbanised, the proposition is unnecessary.
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The road network for the north-south traffic movement in this area must be reconsidered.
The question of the road in the vicinity of the western edge of the Gnangara pine plantation,
must be re-examined to determine whether it is appropriate.
In earlier examinations of this issue, these aspects were taken into account. The former plan
recommended the extension of the Tonkin Highway to the north. Currently, two roads, of
which I am readily aware, (Inangara Road and Neaves Road, run over the Gnangara mound.
If roads are so harmful to the area, will these roads be removed? This issue is about whether
it is considered appropriate to leave a large proportion of land east of Wanneroo as rural and
semi-rural, with some urbanisation. Stephenson's plan was to have nlo urbanisation in the
east Wanneroo area, yet people are prepared to accept a compromise on this matter.
Approximately $64 million-worth of horticultural product comes from this area each year - it
is a valuable industry. It is vital that we retain this land with some urban areas, but that the
integrity of the rural and semi-rural land be retained. People in the area have worked capably
and hard in mounting a coordinated public response to the proposal. I refer to the eastern
perimeter arterial road action group, the Carramar Park residents' action group, the Lake
Adams group, and many other organisations which have worked hard on this matter.
When the north west corridor structure plan was first released indicating that the rural
identity was in danger of being damaged, approximately 1 800 objections were received from
local people. Such a response is rarely received in planning circles. At a later stage 1 700
people completed a declaration indicating opposition to the proposal. Of the 492
submissions received regarding MRS Amendment 840133, 270 were against the proposal;
apparently 214 submissions supported the proposal, but I am told that only three came from
local people. The 1 700 declarations were given to the then Mayor, Bill Marwick, during
this process, and last year a major meeting, which attracted 1 500 people, was held on this
subject. In April of this year 1 200 people marched through Wanneroo stressing objection to
the proposal. Members will rarely see people come out in such significant numbers, and this
is a strong indication of local feeling.
An important part of the planning process is taking account of public opinion. The opinions
expressed by these people are accurate, worthwhile and logical. If members wanted to hear
the voice of the people of east Wanneroo, they were heard at these meetings. The only
solution to this problem is to disallow this amendment. Therefore, the R & I Bank and
I-omeswest land should be zoned as special rural to provide the east-west wedge of special
rural land near the industrial land. Some housing land will be available nearby, but some
semi-rural land will be retained. I reject out of hand the four lane highway proposal through
the rural land.
MRS EDWARDES (Kingsley) [3.19 pm]: The member for Marmion has dealt with a large
number of planning issues and the concerns of the residents in that area. Metropolitan region
scheme amendment No 840-33 quite clearly divides the Carramar Park special rural zone
and, further to the east, the Lake Adams special rural zone and the Yataa Nominees area
which runs along Wanneroo Road south of that area. It therefore makes sense not to
urbanise that Homeswest-R & I Bank Ltd land and to provide a wedge of special rural land
to protect that area and to prevent the potential for further heavy urbanisation. The
amendment would facilitate heavy urbanisation around the Neerabup area, perhaps not in the
short term, but in the long termn. It will set in chain similar developments proposed by
Metropolitan region scheme amendments throughout the east Wanneroo area. The
Opposition is concerned that amendment No 840-33 will open the door for further
urbanisation of that wedge and will threaten not only the sensitive rural landscape and natural
features of that east Wanneroo area, but also other activities, including production.
I refer now to other areas of potential loss if urbanisation creeps into that special rural zone.
Within this area is a diverse amount of activity and production; to begin with, vegetable
production. In that area 917 ha, or I1I per cent of Western Australia's total market garden
production, generate $64 million. According to Australian Bureau of Statistics figures, of
approximately 136 shires, it is the eighth largest shire by dollar value in Western Australia.
That vegetable production includes mushrooms, carrots, onions, beans, lettuce, rockmelon,
pumpkin, cabbage, broccoli, celery, potatoes, tomatoes, cauliflower, peas, watermelon,
zucchini, artichokes, egg plant, strawberries, capsicum and brussel sprouts. Its large fruit
production includes peaches, lemons, avocados, oranges, grapes and mandarins. The very
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large horticultural industry covers palms, nurseries, tube nurseries, tree farms, dried flowers,
hothouse plants, hydroponics, wildflower nurseries, turf farms and seed production.
Mr D.L. Smith interjected.
Mrs EDWARDES: If the Minister would like to make my speech, I would be pleased if he
supported this disallowance. It is important that these issues are placed on the record
because they are an exact indication of the potential loss if urbanisation creeps into that
special rural zone.
Mr D.L. Smith: How much of these pursuits take place on the land in question?
Mrs EDWARDES: We are discussing the potential for further urbanisation of that area. The
livestock that could be affected are ducks, geese, game, catteries, sheep, poultry, goats,
kennels, cattle, pigs, deer and camels. In the equestrian scene are 200 horse agistment
establishments for trotting and racing horses, riding schools, and pony clubs. Specialty
industries include herb farms and bee keeping. It is also important to acknowledge the
existence of agricultural related businesses such as farm machinery sales and service,
feedstock producers, fencing supplies, reticulation supplies, water tanks and pumps and
landscape supplies. In addition are small businesses which are established in that area
because of the large amount of land available for storing their heavy machinery rather than
having it parked in urban areas. Those include earth moving contractors, bobcat and front
end loader drivers, reticulation contractors, fencing contractors, slashing and firebreak
contractors, landscape gardeners, firewood suppliers, water drillers and sound recording
studios. A large number of recreational pursuits are also involved; for example, horse-riding,
nature retreats, golf, gun club, hobby farms, reception centres, nature walks, caravan parks
and motor sports. In addition, tourism and environmental aspects must be taken into
account.
It is important to consider where urbanisation would take place. The land belonging to
Yatala Nominees Pty Ltd is adjacent to Wanneroo Road further east. North of that is the
Carrarnar special rural land. To the east of that is the Lake Adams special rural land. The
wedge of land between those areas is the Homeswest-R. & I Bank Ltd land. It makes sense to
keep that area zoned special rural to protect forever the area and the many reasons people
established their farms and businesses in that area. This issue is about jobs and very
important export dollars. I am very pleased to support the disallowance motion.
MR D.L. SMITH (Mitchell - Minister for Planning) [3.25 pm]: The fact that we are
debating this motion today illustrates the bankruptcy of the Liberal Party policies and
principles. All that is left within the Liberal Party is short term politics in individual
electorates. It is no longer concerned with the great philosophical principles of the past such
as free enterprise and development. No longer is it concerned with the interests of the State.
Its members ame concerned only about short term political interests in particular areas. As
amply illustrated by the member for Kingsley, Liberal Party speeches consist of items from a
newsletter put out by the Eastern Perimeter Arterial Road Action Group as though it were
fact and argument.
Mrs Edwardes: I have driven around that area and seen the mushroom farms, camels, deers
and horticulture.
Mr D.L. SMITH-: It does not change the fact that the speech by the member for Kingsley
was written for her by interest groups who are looking after their interests and is not based on
a party philosophy or principle.
Mrs Edwardes: Is it wrong to listen to the people?
Mr D.L. SMITH: It is not wrong to listen to the people as long as one synthesises the
interests of all the people in the community.
Mrs Edwardes: I believe in what those people are asking for.
Mr D.L. SMITH: As I said, this motion illustrates the bankruptcy of the leadership of the
Liberal Party in this State. It is unable to control its back bench or its upper House members
Or put forward any sensible policies because those policies will be departed from. An
example of that is the public view being promoted by the shadow Minister for industrial
relations and the Leader of the Opposition and the actions of the Liberal candidate for
Northern Rivers.
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Mr Clarko interjected.
Mr D.L. SMITH: I am illustrating the bankruptcy of the Opposition's philosophies. There is
no discipline on the Opposition side. It consists of a group of people trying to please people
in their local areas. Its members have lost sight of the major game. Their politics are like
employment. They believe unemployment could be solved easily if everyone were paid half
as much this week as they were paid last week so that next week it would be possible to
employ twice as many people. In politics it is easy to simply listen to individual interest
groups, and agree with them rather than deliver policies.
In my electorate the Liberal candidate released a Press statement that he had been
doorknocking and that in one pant of the electorate people were in favour of a steel mill, for
which he gave the reasons. He also indicated the reasons people in another pant of the
electorate were against the steel mill. The one thing missing from the Press statement was
the candidate's view. He Was prepared to put forward the views of two groups, but he was
unable to synthesise the two conflicting opinions and offer a policy resolution. That is what
is wrong with members opposite particularly in relation to planning. Planning is about
consulting with the community to find out what it expects with regard to future land use,
conservation and environmental aspects, recreational facilities and areas which people wish
to protect.
Inevitably after consultation we will find that some people will want houses, some will want
conservation, some will want industry and some will want roads in the same area. The task
of the Government of the day and the department is to listen to all those views and to come
forward with a synthesised policy that accommodates all the needs that are identified. The
Liberal Party has not said that it believes the population of Perth should stay the same size as
it is now because it does not think it would be politically acceptable to do so. However, that
is a natural corollary to what those opposite are saying to the various interest groups. In this
case we know that the initial corridor plan was published in 1970. We know that in 1977 the
former Metropolitan Region Planning Authority published a document entitled "Planning
Structure to the North West Corridor" which provided a detailed framework for planning
decisions in that corridor. In 1985 the State Planning Commission initiated the corridor
review study which resulted in the release of the 1987 report entitled "Planning for the future
use of the metropolitan region". During the publication of those reports, were members of
the Liberal Party in the forefront saying, "We disagree with that; we disagree with this; we
should change this or that"? No. Those opposite wait until the last possible moment and
move a disallowance motion. They stand in this place and say, "We have tried to assess the
political value in this issue thoroughly, and we have made our decision. Our decision is to
disallow this amendment."
In debate on the disallowance motion those opposite say that although the land consists of
three pants, one owned by Yatala, one owned by Homeswest and one owned by the
R & I Bank of Western Australia Lid, they will seek to disallow the entire amendment. They
will disallow the amendment for land owned by all three organisations. When the Liberal
Party members talk about figures to satisfy the demand in the future they say, "We can use
the land at Yatala to satisfy that demand." When we ask a logical question about whether
those opposite will proceed on either a minor or major amendment process, if they are
successful in disallowing this amendment for the rezoning of the Yatala land, there is a stony
silence or the lame response, "We will produce new planning legislation and will fix this
within six months from the date we are elected".
Let us take the worst possible scenario: The Opposition is elected in February next year.
Before August next year those opposite will introduce and pass new planning legislation and
will initiate rezoning under a new process. When will public consultation occur in the
process? What will the interest groups in the community say about a Government which
would not only allow the rapid passage of legislation but also initiate amendments the size of
the Yatala amendment within one or two months? That indicates that the Opposition is very
long on rhetoric and very short on policies that Will Work. Those opposite should tell the
people in the EPARAG, Swan Valley, Carrarnar, Hepburn Heights, Canning Vale, Port
Kennedy and Helena Valley, all of whom the member for Marmion supports in opposing
development, "We are on your side now but watch out because when we gain office we will
reduce the time limits, take away public consultation and have an expedited planning
process. We will take planning powers from local government and will vest them in the
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State Planning Commission." Public consultation and time for consideration of any plan will
go out the window. Opposition members say one thing to the public to win political points
and another to people whom they view as their political friends which will frustate the
expectations of the interest groups in the planning process. Those opposite are prepared to
do that without having done their homework and based on false logic.
The member for Marmion relied on the fact that in the corridor review plan and other plans
we had identified between 47 000 and 55 000 ha in the metropolitan land which could be
developed. The member used that as a basis for saying that we do not need this amendment.
He fails to understand that those figures are the maximum areas of land which could be
considered for development in the next 30 years. We understand, as is specified in the
documents from which the member for Marmion quoted, that large areas of the land
identified in the assessment process will be lost because of public opposition, environmental
considerations and so on. Using Ellenbrook as an example, an area of 2 200 ha has been
identified as potential residential development land. Of that 2 200 ha almost 5W0 ha has been
lost because of the concerns of the Environmental Protection Authority, the local authority
and the Department of Planning and Urban Development about the impact of development
upon that land. Similarly we considered the availability of 1 600 ha in the Swan Valley to
provide for a population of 160 000. Almost half of that area has been lost as a result of the
public consultation process and the environmental assessment process. The 57 000 ha
referred to by the member for Marmion is whittled away very quickly in practical decision
making. If the member for Marmion did his homework and kept up to date with anything
that is happening in the planning arena, as the member for Applecross did in the past, he
would know the current situation. We do not require 10 000 lots a year to satisfy current
demand. The recession in the building industry is over, as evidenced by the Homeswest land
sale last week. We are currently using 16 000 lots in metropolitan Perth as the current year's
consumption for development - not 10 000 lots as the member for Marmion said was the case
18 months to two years ago in the middle of a recession. He should know that we are
undersupplying the metropolitan market substantially.

Mr Clarko: Your fault.
Mr D.L. SMITH: That fault emanates from those opposite because they are supporting the
"not in my backyard" syndrome. The member for Marmion is not prepared to be either
sensible or honest in his dealings with people who are opposing planning.
There are two reasons why residents in the Wanneroo area are opposed to residential
development east of Wanneroo, Road: Firstly, they like their special rural lifestyle and the
type of industry that is currently in East Wanneroo; secondly, they want to protect that. No
Government member will complain about that. No-one from the Government side will
object to someone saying, "I bought my land on the basis of current zoning and the
expectation that I would be able to live on it without the area being changed. I do not like
change and any change will be adverse to the expectations I had when I bought land." We
understand that.
Mr Thompson: They would have us believe that God created the special urban zone.
Mr D.L. SMITH: Yes, they would have one believe that God created it and that the
Department of Planning and Urban Development and Stephenson and his successors had
nothing to do with the planning results which have been achieved in metropolitan Penth.
Mr Clarko: You have not achieved anything.
Mr D.L. SMITH: I will come back to what this Government has achieved. Apart from the
protection of lifestyle, the other reasons that the residents of the north west corridor are
opposed -

Mr Donovan interjected.
Mr D.L. SMITH: I do not know whether the member for Morley is referring to the member
for Marm ion or to another god.

Mr Donovan interjected.
Mr D.L. SMITH: It is not God; it is commonsense and reason which enables an investor to
pick up the resource documents which are available to make some projections about the
growth of Perth in order to make a sensible investment decision to buy land which he may
hope to develop in the future.
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The second reason that some people in the north west corridor oppose development on the
east side of Wanneroo Road is that they are concerned about the eastern perimeter arterial
road. That has been convented more recently to concern about Lenore and Franklin Roads
and their connection to the Neerabup area and the industrial areas to the north and south of
those roads. In planning terms what does the member for Marnion say about that? He has
quite clearly said today that he acknowledges the need for a road.
Mr Clarko: When did I say that?
Mr D.L. SMITH: The member acknowledged the need for it because he said his party would
be examining whether that road could be built on the Gnangara Mound. He acknowledged
that in this case it is a question of whether there will be some upgrading of Lenore and
Franklin Roads or whether a road will be constructed on the Onangara Mound. It is a crucial
decision which the Opposition is unable to make now and will be unable to make in
Government. This Government has made the decision that there will be no eastern perimeter
road on the Gnangara Mound because it recognises the Gnangara Mound is an important
water resource and that many of the areas on it axe important conservation and environmental
areas that must be protected. The Government made the decision that, because it would be
too dangerous to the future potential use of that water and to the preservation of that
environment, it would not have the eastern perimeter road on the Gnangara Mound. The
Opposition now proposes to not proceed with Lenore and Franklin Roads' widening, but to
give, at some time in the future, consideration to whether a road will traverse the Onangara
Mound. Members opposite are not willing to say that it will construct the road on the mound
because it knows that the conservation groups will fall in on them like a ton of bricks. They
know that the people at Ellenbrook and the Wanneroc conservation groups who they are
trying to encourage to vote for them at the next election, will not vote for them if they learn
what their real intention is; that is, an eastern perimeter road on the Gnangara Mound.
Mr Clarko: You have to prove there is a need for that road.

Mr D.L. SMITH: We are referring to the general question of a major amendment to what is
generally known as the Neerabup land.

Mr Clarko: Have you ever been there?
Several members interjected.
Mr C.J. Barnett: It is private members' day.

Mr DL. SMITH: It is the last private members' day.
Mr C.J. Barnett: You are making your longest speech this session.

Mr D.L. SMITH: On a matter of great importance to the future of Perth I will make a long
speech. If the Opposition wants to bring forward silly motions like this and give its party's
endorsement to it on this last private members' day, that is the Opposition's fault, not mine.
Mr C.J. Barnett: Be it on your head if you use up all of this private members' day.
Mr D.L. SMITH: The Opposition is using private members' day on this motion which it
does not believe in. The Deputy Leader of the Opposition is going along with this motion
because he cannot control the member for Marrnion or the Liberal Party candidates in the
northern suburbs. I know the sort of person the Deputy Leader of the Opposition is: Hie
would not knock off an amendment which is important to the growth of Penth, as this
amendment is, because he is not a person who believes in shallow politics. His only problem
is that he cannot persuade his backbench members who represent the northern suburbs to his
view.
Mrs Edwardes: It is a shame the member for Wanneroo does not believe in it also.

Several members interjected.
Mr D.L. SMITH: I guess the difference between the Government and the Opposition is that
Government members have reached a conclusion and outcome which is supported by all
members.
One would think the basic reason members opposite are seeking to have a major amendment
annulled is because of the level of opposition to it. It is worth considering the level of public
opposition to this amendment, and we should not only consider the figures released by
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special interest groups, such as the eastern perimeter arterial moad action group, which
indicate what they believe is their level of support or the figures they might put out to the
media of the results of the surveys they have undertaken. In this case, there was a five month
public submission period in which people could consider the rezoning and determine whether
they would support or oppose it and then submit their considered objection, if they wanted to
object, or support for it.
The member for Kingsley and the member for Mannion have some idea of the number of
people who jive in the north west corridor. During the five months public submission period
492 written submissions were received from people in the north west corridor and the entire
metropolitan area. Only 492 people bothered to submit a written opinion about this rezoning.
Were they all in opposition to it? The answer, simply put, is no. A total of 270 submissions,
that is 55 per cent, objected to the proposed amendment and 214, that is 43 per cent,
supported it. There was no real sign of a massive public reaction. To the extent there was a
public reaction the numbers were approximately 214 in favour and 270 against. The fact that
270 people submitted a written submission against this amendment is an indication -

Mr Clarko: There were only three from the area.
Mr D.L. SMITH: A total of 214 were in favour of the amendment. All I am trying to
identify for the Opposition's purposes is the level of opposition to the rezoning. I want to
make it clear on the public record that out of those people who were specifically concerned
about the Neerabup land, rather than the general area east of Wanneroo Road or road
development, only 270 people actually bothered to make submissions objecting to the
proposal. The second thing we must look at is the concerns of those people opposed to the
amendment. What issues did they raise which members apposite feel are so important that
they should seek to oppose the amendment in this place?
The summary of submissions objecting to the amendment is contained in table 2 of the report
which has been tabled in this House. The first category - 95 people or 19 per cent of the
total - stated that the urban rezoning amendment is premature until the north west corridor
structure plan is finalised. They were concerned that this rezoning was proceeding ahead of
the north west corridor structure plan and, in effect, it should not be proceeded with until the
north west corridor structure plan had been finalised. Let us look at the state of things as we
are today, rather than when the public submission period was being entered into. Option C
has been finalised as the option choice for the north west corridor. That has not only been
approved by the State Government but also has been promoted and approved by the local
authority including a Liberal majority on that council. The concern expressed about the first
ground of objection by 95 of the submissions no longer exists because the north west corridor
structure plan is finalised and option C has been adopted. The second objection is -

This rezoning amendment is premature until the route of the Eastern Perimeter
Arterial Road (E.P.A.R.)/other regional roads in east Wanneroo are finalised as part
of the N W Corridor Structure Plan.

In that category 46 objections were received, or nine per cent. Again, they are not concerned
about the finalisation of the structure plan but about one element of the structure plan. We
know that at the time public submissions were called for there was some indecision about
whether there would be an eastern perimeter arterial road or Lenore and Franklin Roads
would be upgraded. The decision has been made for minor amendment to Lenore and
Franklin Roads but no connection will be made to the Neerabup area at this stage, and
probably not for a long time. Therefore, those concerns are no longer valid. The third
objection was -

The proposed district distributor roads shown in the amendment (including E.P.A.R.)
east of Wannerco Road will have adverse effects in terms of increased traffic noise,
loss of amenity, rural industry etc and/or should not be built/should be relocated.

There were 47 submissions in that category - 10 per cent of the total. Again, it has been
satisfied by the decisions made by the State Government and the City of Wannerco in
relation to the future classification of the roads in that area. This concern was taken into
account in the final recommendations of this report. The fourth objection was -

This amendment will result in the adverse effects of unlimited/rampant urban
expansion of metropolitan Perth.
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That was a very popular view; two submissions came to the conclusion that it would
somehow or other lead to rampant urban expansion. Clearly, the Government is not about
that. If members want to see the absolute lie to the Opposition's approach to these matters,
they need only look at its attitude to the redevelopment of existing urbanised areas. In a way,
people opposed to any extension of the corridors must be saying one of two things; that is,
either limit the growth of metropolitan Perth in terms of the population, the economy and the
market, which is an option the Liberal Party has not been willing to promote, or there should
be urban consolidation of the areas in the inner city to cope with that growth. If one moves
through the individual electorates impacted upon by urban consolidation, one finds in the
main that they are represented by Liberal members of Parliament who are totally opposed to
that urban consolidation. There is substantial opposition from the local member of
Parliament and from the local community if any proposal is made to rezone land to R20,
R25, R30 and, in most Liberal electorates, from R12.5 to R15. The Opposition simply
cannot have it both ways. Its members cannot offer urban consolidation as an alternative but
at the same time in their electorates in the inner city oppose urban consolidation. If the
member for Marmion had read the complete documents released by the Government, he
would know that the Government has set itself a target of achieving 20 per cent of all new
lots from urban consolidation. If the member had studied the actual achievement figures, he
would know it has recently moved from a starting point of five per cent of all lots to seven
per cent. If he had done any maths as a high schoolteacher he would also know -

Mr Clarko: I have done more maths than you.
Mr D.L. SMITH: I doubt that, and I would like to put my maths education against that of the
member for Marmion. However, I remind his skilled mathematical mind about the following
elementary facts: If one starts with a rate between five and seven per cent in the first five to
six years of a 30 year period and one wants to achieve an average of 20 per cent over that
period, at some stage it is necessary to make up the shortfall if the average is to be achieved.
The Government is clearly saying that it thinks there should be a lot more going on in urban
consolidation than is currently the case. That urban consolidation is not happening because
the Government cannot get support from the local authorities or Liberal members for the
upcoding of many inner areas to achieve that.
Mr Clarko: A socialist Stalinist approach.
Mr D.L. SMITH: I remind the House that the member will introduce new planning
legislation and rezone the Yatala land in the first six months of next year. He will be busy
but he will also not cake into account public consultation in the new planning legislation or
the processes that will flow from it.
Mr Clarko: Like your brilliant effort with the rewrite of the Local Government Act.

Mr D.L. SMITH: I am very conscious of the concern of the Deputy Leader of the Opposition
about the Government using private members' day, so I will not respond to all the
interjections. However, it would be easier if the member for Marmion did not interject and I
would not then have to think about responding. The fifth objection was -

Urban development of the subject land (including E.P.A.R./Option C north-south
district distributor road and other district distributor roads) will have adverse effects
on the lifestyle of present special rural/rural dwellers in terms of loss of peace,
tranquillity, devaluation of property value, etc.

Again, that is basically a roads issue and not much more than that. The sixth objection was -

Prefer the land subject to the proposed amendment to remain rural or be developed
for lower intensity special rural development.

One of the simple facts people in the community and members opposite do not seem to
understand, is that under Metroplan we must achieve a certain level of new lots created by
urban expansion and by urban consolidation in order to meet Perth's future populations'
requirements. Whenever areas are preserved for environmental purposes - which they should
be - and whenever we decide to Create special rural areas rather than urban areas in order to
cater for people who like that lifestyle we take an area from the metropolitan area which can
longer be used for urban consolidation Or expansion. If we do not develop the landholdings
in the Neerabup area, we must simply find a replacement area for the 989 ha involved
somewhere else in the north west corridor. Members on this side of the House - especially
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the two Independent members - know that the real concern of members living in those
special rural areas where the people have a special rural lifestyle, is chat the Government will
go further than identified in Mecroplan and that will lead to the urbanisation of areas in
addition to those already nominated in the areas in which they currently live. That is the
primary concern of chose people. Should we lose the Neerabup area, we would lose a
substantial area not only of the long term projection supply in the north west corridor but a
large proportion of the short term supply as well. It means we must reconsider some of the
ether areas which we previously agreed not to alter. They are the special rural areas. The
member for Kingsley spent some time going through the eastern perimeter arterial road
action group newsletter and citing the things outlined on its back page. They included
production of fruit and vegetables; livestock; agriculture related businesses; small businesses;
and tourism businesses currently carried on in those special rural areas. Everybody in this
place, especially those associated with the Select Committee on the Right to Farm, agrees
that we have to identify areas in the metropolitan region for special residential, special rural
and rural pursuits that will enable our agricultural and horticultural production to continue in
chose areas to serve the local mairket. That is an important industry and an important part of
the fruit and vegetable supply for metropolitan Perth that we wish to retain in existing areas.
There are three large landholdings related to Neerabup. One is a Homeswest holding soon to
go to the universities, another is held by Yacala Nominees, and the third is held by the
R & I Bank Ltd. None of those areas is currently used for any of the purposes identified on
the back of the EPARAG newsletter, not one single hectare. They are large lots that were
identified a long time ago as being required for urbanisation so no agricultural production has
taken place on them because people knew they would be required for urbanisation in the
future.
I do niot say this as a threat because I want the people east of Wanneroo Road to feel
comfortable about the protection of their current lifestyle in terms of areas not identified for
urbanisation and options available, but it must be clear that if we lose large areas from option
C which have been identified for urbanisation we will have to find replacement land in the
north west corridor. That means some reconsideration of the area east of Wanneroo Road or
the areas set aside for the preservation of the environment and regional and other parks to see
if we can find land to replace the area lost as a result of the disallowance of this amendment.
Mr Clarko: Do not talk humbug! There are thousands of lots available now. It says that in
your report!
Mr D.L. SMITH-: There are not. If the member had read the metropolitan development
program, which sets out the proposals to satisfy future demands for land in metropolitan
Perth over the next five years, he would know demand is estimated at around 12 000 lots. He
would also know that currently the demand is running at around 16 000 lots. Unfortunately,
the sont of result that the Homeswest land auction brought last week is a reflection of that.
What members opposite are saying is that they believe in high land prices and a lower
capacity for people to own and finance their homes.
Mr MacKinnon: Who is in Government at the moment and how long have you been there;
10 years?
Mr D.L. SMITH: I remind the member opposite that this Government is delivering
Neerabup land for urban development If Neerabup, Ellenbrook, some of the Swan Valley,
part of Hepburn Heights and Thompsons Lake and the Cedarwoods area are developed, as
this Government has decided to develop them, then we can ensure that people in
metropolitan Perth will have a stable land supply at prices they will have the capacity to pay.
Members opposite should remember that we now have the lowest inflation and interest rates
for the past 30 or 40 years. We know that the two principal factors related to the capacity to
buy one's own home are the inflation and interest rates. This should be a time during which
we mnaximise the commercial and residential development that should take place during a
time of low interest rates and inflation.
Mr Bloffwitch: What were you saying when interest rates were 22 per cent and they sent us
down the gurgler?
Mr D.L. SMITH: I want a response from the member for Geraldton to some figures I will
quote. The metropolitan development plan - that is, the five year land supply program -
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identifies the Neerabup area as the principal area of housing development activity east of
Wanneroo Road during the next five years. If this amendment is passed 3 000 lois will be
provided in that area in 1992-93. If this amendment is passed Yatala Nominees alone has
indicated that it will provide new blocks for 200 house and land packages next year; that is, if
this rezoning goes through..
Yatala Nominees is one of the land owners which will provide blocks for 200 houses and the
financial support for a total package for home buyers to build houses on chat land. The value
of that development will be $20 million. In effect, the member for Marmion, the member for
Geraldton and others who support this motion are voting against $20 million of housing
construction in the Neerabup area next year; they are prepared to sacrifice the jobs that
would come from that and the constancy of the building supplies market and the like along
with the security that would give. They axe willing to push that aside.

Just as importantly, Yatala Nominees is saying that in 1994 it will provide $30 million of
similar packages. Therefore, one of the three land developers in the area will provide
$50 million worth of home construction in the next two years. Members opposite want to
knock that off and reduce it to an uncertain situation to win a few votes from the 270 people
who put forward the submission relating to this matter. Of course, Homeswest and the
universities will be involved in developing their land and building houses in addition to that
$50 million to come from Yatala Nominees, and the R & I Bank Ltd would be similarly
involved.

Mr Clarko: The Minister is to provide 3 000 blocks in five years when his report says there
are 80 000 lots available which are already zoned urban in the metropolitan area; 80 000 lots
is five years' supply of housing land that is available right now.
Mr D.L. SMITH: As I have said to the member for Marmion a number of times,
unfortunately he has read reports from 1990 and accepted them as gospel. He does not keep
up to date. There are two years of decision making that he needs to catch up on before he
starts thinking like that.
Mr Clarko: The statement is explicit about the land zoned "urban" and the 80 000 blocks
available now.
Mr D.L. SMITH-: In essence, this disallowance motion is about scarcer land, higher land
prices, less capacity to buy one's own home and $100 million worth of investment and jobs
in the north west corridor being lost as a result of a commitment given by the Opposition to
EPARAG. For the information of any member who has not seen it, an interesting article
appears on the front page of EPARAG under the title "Clarko with EPARAG" as follows -

Mr Clarko was sympathetic to our plight, stating that his views are similar to our own
and that he would bring our concerns to Mr Court and his colleagues.

That is the origin of the motion.
Mr Clarko: What is wrong with it?
Mr D.L. SMITH: The member for Marmion had a meeting with the eastern perimeter
arterial road action group in September or August and immediately, on the basis of a short
discussion, he decided to oppose this major amendment in the hope he would pick up a few
votes -

Several members intetjected.
The DEPUTY SPEAKER: Order!

Mr D.L. SMITH: The objections are primarily about roads, and about the impact of the
Neerabup plan on Lenore and Franklin Roads. The original road network plan as part of the
major amendment fed directly into Lenore/Franklin and would substantially increase the
number of vehicles in the area because it would become the alternative route to Wanneroc
Road. In response to the concerns of the residents along Lenore and Franklin Roads, and
those in the area to remain rural or special rural east of Wanneroo Road, the assessing
committee decided to delete the connection to Lenore and Franklin Roads and to leave the
major connection back to Wanneroo, Road in order to ensure there was no infusion of
vehicles in the areas east of Wanneroo, which was the original fear of the objectors. In other
words, in assessing the major amendment the recommendations accord with the wishes of
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most of the objectors to divert traffic away from Lenore and Franklin Roads. The member
for Marmion does not want to accept that fact or accept the principal reasons for the
objections. He wants to have a little political meeting in the northern suburbs with EPARAG
in an attempt to win a few votes for the local candidate and himself -
Mr Clarko: For myself?
Mt D.L. SMITH: To win popularity for himself. Objectors in EPARAG come from all over
the metropolitan area, and quite a few of them come from the member for Marmion's
electorate.
Mr Clarko: I will win by a greater margin than the Minister has ever achieved.
Mi- D.L. SMITH: I am happy to go through and individually identify the electorates of the
various objectors. The member for Marmnion will find that quite a few of them come from
his electorate. However, this is more about personal popularity and short term political gain.
It is not about good planning or general community interests. It is not about traditional
Liberal Party philosophy to not stand in the way of a free enterprise development system.
Mr Clarko: What would you know about the free enterprise system? You have read it in
books!
Mr D.L. SMITH-: I know that not only has the eastern bloc turned its back on communism
but also the Liberal Party has tumnd its back on free enterprise. Whether they are attacking
Simcoa, the Urban Development Institute or anyone else they are in conflict with, Liberal
Party members certainly do not abide by any traditional principles. The Liberals am all
about local politics.
Several members interjected.
The DEPUTY SPEAKER: Order!
Mr D.L. SMITH: The Liberal Party is all about local politics, halving people's wages, taking
away award conditions, reducing direct taxation on the incomes of the rich, and imposing
indirect taxation on the poor and the middle class!
Several members interjected.
The DEPUTY SPEAKER: Order!
Mr D.L. SMITH: Members opposite should look at the outcome for George Bush in the
United States, and for John Major in the United Kingdom. They should look at Canada and
the impact of the GST and other policies there; they should recognise that not only ame they
no longer true to their origins but also they are adopting the policies of the 1930s which have
failed elsewhere. The Western Australian community faces a New Zealand and a Victorian
scenario if people are foolish enough to leave the Liberals in control of any aspect of
Government decision making in future years. God help us if the Liberals ever gain control of
the Planning portfolio, especially if the member for Mannion dominates the views of the
Liberal Party on planning matters.
I urge members on both sides of the House to realise the seriousness of what the Opposition
is doing. The Liberals will cause a shortage of land supply, reduce the capacity to own one's
home, reduce the number of jobs in building homes, and we will head down the path that
John Major is taking England. God help us if that happens. Let us hope that despite our past
sins, people will have the good sense to recognise our policies and our ability to make
decisions for the common good, not for special interests. We on this side have the courage
and the right to remain in Government;, members opposite do not.
MRS WATKINS (Wanneroo) [4.17 pm]: I have made a deal with the Opposition to make
my comments brief. I would like to put some matters in perspective and to take members
through the history of this amendment. In 1985 the State Planning Commission initiated the
corridor review plan. in 1987 that plan hit the decks. Many people in Wanneroo were very
angry because never before in all the planning documents had east Wanneroo been
earmarked for urbanisation. I should mention that I live in east Wanneroo.
In the early days the Wanneroo Association for Rural Ratepayers was formed. I could say
that we were at WARR in 1988! A number of public meetings were held. I recall attending
one meeting with the then shadow Minister for Planning, the member for Applecross.
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Marches took place at that stage as well. Since 1987 the land at Neerabup has been
earmarked for urbanisation, In those days the City of Wanneroo, did not support total
urbanisation. Its support was for special rural zoning. However, that stance has since
changed. One of the problems with the amendment is that the argument has become
somewhat marred along the way because at the same time as the north west corridor structure
plan was released in February 1991, the City of Wanneroo also produced a structure plan. I
cannot find the letter but a letter was sent to the rural people, which in my view caused
dreadful consternation, The letter was badly put together. It was very rude because it
implied that people could cake it or leave it; they could like it or lump it. The structure plan
showed that people who lived in the rural sector would have schools and shopping centres
where houses were. Additionally a proposal was made for a six lane highway, and that was
an absolute disaster. The issue became marred because of the way in which the first plan
was released. Additionally the City of Wanneroc's plan -

Mr lBloffwitch: When will you find that letter?
Mrs WATKINS: I have searched my electorate office for it. I will be happy to produce it.
That caused an awful lot of consternation in the community. At the time of the north west
corridor structure plan being handed down a group of very able people with whom I have
Worked closely formed the eastern perimeter arterial road action group under the
chairmnanship of Ken Loughton. Ken worked very hard, as did this committee, to try to come
up with some compromise to assist the rural residents in Wanncroo. I first met Ken and two
members of his committee prior to the very first public meeting being held in Wanneroc. I
made a number of commitments to him, all of which I have delivered. I organised a series of
meetings with the various Ministers and the head of the Department of Planning and Urban
Development and I also endeavoured to organise a meeting with the Premier. The public
meeting was extremely intense. I have lived in Wanneroo for just over 21 years and have
attended a lot of public meetings in that time both as a member of Parliament and as a local
ratepayer. Most people who know Wanneroo realise that public meetings at the Wanneroo
Civic Centre or the Wanneroo recreation centre attract massive turn-outs. The Minister for
Planning will bear me out on this point. I said to the Minister that if he came to a public
meeting at Wanneroo about the north west corridor structure plan he would find a crowd in
excess of 1 000 people because the residents were angry; that is what happened. At the time
I urged the Minister to extend the submission period so that people had a real opportunity to
mate their submissions to the Government to ensure that their views were considered. As a
member of Parliament - and we all go through this - one finds that when any Government
publishes a draft plan people seem to think it is gospel, that they will not be able to change
that plan. In this instance, the submission period pertaining to the east of Wanneroo, was
extended by just over three months. During the course of that submission period a total of
740 submissions were received about the north west corridor structure plan, of which only 33
made reference to Carramar Park or Neerabup.
Mr Shave interjected.
Mrs WATKINS: I understand that things have changed since then.
I support the urbanisation of Neerabup with the qualification that the wishes of the people of
Wanneroo, who gave evidence to the Metropolitan Planning Commission when it visited the
City of Wanneroo, for buffer zones to be created be respected.
Mr Palmer sent me a message earlier. No, I do not intend to cross the floor.

The people of Wanneroo wanted a buffer zone created by planning for 5 000 square metre
blocks around Carramar Park and Late Adams. That position was supported by people who
gave evidence to the planning commission, and I support that. I also support the stance of
the City of Wan neroo.
Mr D.L. Smith: That can be accommodated by detailed subdivision plans.
Mrs WATKINS: I understand that it cannot be part of this amendment, but I support what
the commission has clearly said in the summation of the amendment. I also support the City
of Wanneroo which, for the benefit of members, on 28 July 1991 voted unanimously - one
councillor, Mr Graham Major was not present - for the Neerabup amendment and for option
C. People seem to have a misconception about my stance as the member for Wanneroo. It is
my clear view that by allowing the urbanisation of the land at Neerabup, which is held in
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three land holdings by the R & I Bank, Yatala Nominees and Homeswest, the appalling
situation will not be created of market gardeners being scared to death. The member for
Marmion, Or it may have been the member for Kingsley, suggested that 917 ha are under
produce in the City of Wan neroo.
Mr Shave: If she said it, it would be right.
Mrs WATKNS: I am sure. It is about 917 ha and it produces an income of $64 million per
annumn. I am aware of those figures; in fact, I sat with Ken ILoughton when those figures
were calculated. The land we are debating comprises 829 ha. I cannot accept the argument
of the member for Mannion. H-e cannot have it both ways. He cannot say, "We do not
support urbanisation" and on the other hand say, "We support urbanisation as long as it is
only 379 ha for Yatala Nominees." I urge members to forget about the political agenda and
to support the rezoning. It is the key to the growth of the Wanneroo region and to
employment generation in the Joondalup area. The sooner this comes on board, the better for
Wanneroo and the more jobs for the area. I support the Leader of the Opposition, who was
in Wanneroo recently. He is keen to get the economy of the region moving by the creation
of jobs. Therefore, I do not believe the member for Marm ion has his heart in it. I do not
think any right minded person on the Opposition who really cares about the creation of jobs
in the Wanneroo region, about the welfare of people in the region, could sit with a straight
face and say they are dinkumn about this. I do not think they are.
DR ALEXANDER (Perth) [4.27 pm]: A number of arguments have not been brought out
properly this afternoon. Despite the lateness of the hour, and risking the wrath of the
Opposition, I point out that I support the motion to disallow the amendment. There are
several reasons for this, but basically it does not stem from a desire, as the Minister for
Planning would have us believe, to stop urban development in its tracks, to be
anti-development and to cause a massive housing crisis in the metropolitan region. I do not
think that any of the people who have opposed this rezoning want that, and I certainly do not.
This argument goes back to the basis of the current metropolitan planning policy in Perth.
As the member for Marniion pointed out when we discussed this matter a couple of weeks
ago, neither the initial planning document, "Planning for the Future of the Perth Metropolitan
Region, November 1987' or the "Metroplan - A Planning Strategy for the Perth Metropolitan
Region, 1990' or the "North West Corridor Structure Plan Final, March 1992" have been
discussed or deliberated upon in the Parliament. This shows a fundamental weakness in our
metropolitan planning system. All that the Parliament is allowed to debate under the current
legislation, and therefore the only final check on the public participation processes which are
allegedly there but often seem to end up excluding valid local opinions, are the major
amendments. As members know, very few rvzonings in the past five or six years - perhaps it
will be different from now on - have been classified as major, although many should have
been.
Mr D.L. Smith: The issues can be raised on private members' day and through grievance
motions.
Dr ALEXANDER: Yes; debates can be prompted in that way. However, no formal
mechanism is available for discussing the metropolitan region plan in Parliament. I suggest
to the Minister and to any future Ministers that that is a grave deficiency in the metropolitan
planning process because everybody in the metropolitan area is fundamentally affected by
these planning policies. The only way those people can address their concerns and
objections is through the so-called structure planning process. If their objections are not
heard then that is it; they lose, and the development proceeds against their wishes. That is
supposedly. a satisfactory process. I am not saying that parliamentary debate can solve that
problem.
Mr D.L. Smith: I would be more than happy to table the document.
Dr ALEXANDER: That would certainly be a step in the right direction. I turn to the
philosophy behind this rezoning- The Minister argues that it is only a one-off rezoning and
that if this piece of land were rezoned, apart from other areas of land to the south - quite a
few areas have been mentioned in option C -
Mr DL. Smith: I did not say "one-off'; I said it was part of option C.
Dr ALEXANDER: Option C includes a good deal of land to the east of Wanneroo Road.
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Prior to the adaption of Metroplan by the Government a couple of years ago the urban
corridor, certainly in the vicinity of Wanneroo and northwards, was confined to the west of
Wanneroo Road. That has been a fundamental metropolitan planning principle for about
20 years. That should not be inalienable; we should be able to change chat planning policy if
and when circumstances are appropriate. Formally, this document was published in only
1990, despite the fact that it was foreshadowed in 1987. In the two years following
Metroplan - some people may argue that it has been longer than that - many areas on the map
have been outlined in red which have all become targets for rezoning because they were
identified as future potential urban land to the year 2021. The Neerabup land is among many
such areas. The map contains areas in the special rural zones to the south of the Neerabup
region over which some controversy exists about the wisdom of rezoning. A good deal of
controversy has also surrounded the areas to the east and west of the Swan Valley and the
development in the foothills. Every area identified for urban expansion in Metroplan -

Mrs Beggs: That community policy is called "not in my backyard".
Dr ALEXANDER: This was a fundamental change of planning policy from corridors which
were long and narrow, extending along the coast to Armadale and to the east. We have
moved towards broader corridors and so-called urban consolidation. A fifth corridor has
been introduced in the Swan Valley region. That is a fundamental change in metropolitan
planning policy.
Mr D.L. Smith interjected.
Dr ALEXANDER: The north east corridor did not exist prior to 1990, except in the minds of
some planners. The Government has asked the metropolitan population in a very short
period to accept a fundamental change in the direction of the metropolitan planning policy.
History shows that inevitably every time such a fundamental change occurs, controversy
results. For example, a Royal Commission was established when the coridor plan was
adopted. Alternative plans were put forward, Ministers resigned, and all sorts of difficulties
surrounded the adoption of the corridor plan.
Mr D.L. Smith: That controversy arises no matter what one does.
Dr ALEXANDER: Yes, it does. However, the fundamental point is that time must be
allowed for that controversy to work its way through the community so that, in the end, a
bigger percentage of the population is satisfied with this result than is currently the case.
Mr D.L. Smith interjected.
Dr ALEXANDER: I do not know about that. In the Wanneroo region, which is specifically
contained in the north west corridor area, people have established special rural zones and
market gardens aver a longer period, In both of those cases they expected more than just a
few years of enjoyment of their newly found rural peace, if that is what they obtained,
although, looking at some of the lots I am not so sure.
Mr D.L. Smith: I can very much understand how they feel.
The ACTING SPEAKER: Perhaps the member will address the Chair rather than have a
dialogue with the Minister.
Dr ALEXANDER: If the Minister is concerned about these objections I find it hard to
accept that he is then recommending a rezoning about which the majority of local people
consulted have expressed a negative opinion.
Mr D.L. Smith: None of those people is affected by this amendment.
Dr ALEXANDER: They believe that they are, and I agree with them. The Government
cannot simply say, "Here is a piece of land, let's rezone it and everything around it will not
be affected." Surely, a fundamental law of the land market is that if one rezones a piece of
land for a higher use, in this case from rural to urban, all the land around it will eventually
come under pressure for rezoning. This occurs in situations everywhere where a so-called
free land market is operating. Therefore, once this land is rezoned the pressure for rezoning
to the south, the north and the east will increase immeasurably. The people in these areas are
not arguing against the rezoning of only one piece of land but against the concept of a semi-
rural corridor to the east of Wanneroo Road changing into a semi-urban corridor, or in some
instances, almost fully urban. That places the whole argument in a different light.
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A fundamental change has been made to the metropolitan planning policy. For very valid
reasons the people in these areas are objecting to the disruption of their lifestyle. This matter
cannot simply be treated in isolation. It was a fundamental principle of the original corridor
plan chat rural wedges be contained between the urban corridors. In the period after the
corridor plan was adopted in the 1970s and early 1980s those so-called rural wedges were
gradually invaded by non-rural uses. They began as green wedges and, as one critic said
10 or 15 years ago, they gradually turned into grey wedges because all sorts of uses not
originally intended for them found their way into those wedges.
Mr D.L. Smith: Most of them are special rural.
Dr ALEXANDER: Yes; many are special rural but some also have semi-industrial uses.
Depots exist in those areas and they contain uses which have not been able to find locations
anywhere else. Gradually, the rural character of chose wedges has been changed. On top of
that, the Government now proposes to fill in at the edges of those wedges so that they will
further lose their character and will be narrowed and compromised. The Neerabup land is
only one part of that process of compromising those rural wedges between corridors.
In the long run, it is likely that the urbanisation proposed will compromise the quality of the
ground water in the Onangara area. Admittedly the Environmental Protection Authority says
that the proposal which members are currently debating is environmentally acceptable.
However, it has said that it recognises that there will be some impact on the local ground
water resource, which in turn will impact on the nearby wetlands. It is quite obvious that
once that area is urbanised, and the areas to the south are urbanised in option C, one runs the
grave risk of compromising the quality of that ground water which, as members now realise,
is already at risk from the urbanisation of the north west corridor. That is a matter of some
conjecture, but the EPA has recognised that some doubts exist as the Government proceeds
with the urbanisation of this area previously reserved for rural and semi-rural activity. There
are several reasons for this rezoning being open to valid objection. The strongest of those is
the relatively sudden change that this rezoning offers to this part of the world.
Homeswest purchased the land, I am told, in 1988. Some people are saying we cannot now
expect Homeswesc to find land elsewhere if this land is not allowed to be rezoned. However,
Homeswest acquired that land prematurely. In 1988, no rezoning was even foreshadowed
except in a very broad way. I do not think Homneswest or the private developers can now cry
foul if they are stymied by the disallowance of this amendment.
Mr Wiese: It was bought on speculation.
Dr ALEXANDER: Essentially, yes. It appears to be a largely speculative investment in
anticipation of a future rezoning, but with no certainty of that rezoning occurring. In that
sense, it was probably a very unwise investment. Of course, Homeswest is at liberty to
purchase land wherever it sees fit. However, I do not think it should purchase land in an area
that has not been rezoned and then complain that it has been stymied if that rezoning does
not go ahead.
The member for Wanneroo, who spoke previously, had it right. She is quoted in the
Wanneroo Times of 25 June 1991 as saying -

She said the corridor plan should go ahead as planned, but only on land west of
Wanneroo Road.
"The plan should go ahead as is on the west side of Wanneroo Road because that area
was earmarked for development 40 years ago," she said.

I recognise that the member for Wanneroo regards option C as a reasonable compromise. I
also recognise that the original damaging proposals contained in the metropolitan plan for a
major arterial road have been modified, to the credit of the local member. However, it was
pointed out at the time this debate was originally under way over 18 months ago that we
were looking at a fundamental change of urban expansion policy and that only 12 months
later people could not be expected to readily accept that. Some people say we have been
through all of the legitimate planning processes and then ask why we are worried. They
would say that we have been through the structure planning process, public objections have
been received, a public environmental review has been conducted, the Environmental
Protection Authority has been involved and so on. All of that is true. However, although
some of the objections have been satisfied, a large number of them have not.
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My perspective on this issue was changed in the last week or so by two events. The first was
my attendance at a meeting last Thursday at which a coalition of resident action groups from
round the metropolitan area was formed. There, people identified a series of issues on the
edge of the metropolitan area about which, in their view, they had not been consulted
adequately, or about which their voices had not been sufficiently heard in the planning
process. They felt aggrieved, and justifiably so, not for being excluded from public
participation, but for being largely ignored in the public participation process. The second
event was my listening closely to the local residents. I had looked at the area previously and
my researcher and I had been through the documents. We were aware of the planning
background to this region, The land is not necessarily a valuable piece of land that has to be
protected at all costs although pants of it should be protected. However, when one looks at
the surrounding land uses, including the market gardens which were mentioned earlier, the
special rural lots and the general rural tenor of the lifestyle to the east of Wanneroo Road, it
is easy to appreciate why people are objecting. That, combined with the fact that these issues
have not been properly and fully debated, that the objections have not been properly and
fully considered, that there are doubts about the possible compromising of the watertable
below the future development area and that we are looking at a fundamental change in
metropolitan planning policy is sufficient to convince me to support the disallowance of this
amendment.
However, I cannot understand the Liberal Party's compromise proposal of knocking out the
Homeswest part of the development and going only with Yatala Nominees. That seems to
give in to powerful vested interests who are clearly on the warpath. I have been deluged with
letters in the last week or so from estate agents and landowners in the area who support the
Yatala rezoning. They admit they are landowners and that that is one of the major reasons
for their supporting the project. It is regrettable that the Liberal Party is, on the one hand,
supporting the disallowance - I understand that - but that it is trying to stop the I-omeswest
development and allowing the private sector part to proceed. Thai is inequitable and an
unsatisfactory compromise. Despite what I said about Homeswest's complaint of not being
listened to if this does not go ahead, it would be grossly unfair to stop the Homeswest
development and allow the private sector to participate in this next urban bonanza.
MR THOMPSON (Darling Range) [4.46 pm]: This is a demonstration of the powers of
persuasion of my good friend, the member for Marmion. One does not have to be too bright
to know that many people in this House and in the other House support the move being made
in both Houses. However, I will not support the motion moved by the member for Marmion.
It does not matter where developments are proposed; there will always be some opposition
from people who live in the general vicinity of that development. That is perfectly natural.
However, we, as legislators, have a wider responsibility than serving the interests of people
who are immediately affected. If we were to take it otherwise, we would finish up doing
absolutely nothing. There is a requirement for a flow of land to come onto the market to
satisfy the requirements of the community as it grows. The processes that have been put in
place by this Parliament for amendments to the metropolitan region scheme have built into
them checks and balances one of which is the process through which this issue is passing
today.
Although I do not support the member for Marmion, I defend his right to introduce such a
motion into this House. Might I say in the presence of the member for Perth that I respect
him. It is a tragedy for this Parliament that he will not be in the next Parliament. He is a
clear thinker and articulate. He has the courage to speak his mind on issues. One of the
points that he made was that the process for major amendments to the metropolitan region
scheme, and minor amendments, do not afford much of an opportunity for the Parliament to
have input. I join him in his view. The planning laws should be amended so that the
Parliament has more of an opportunity to be involved in the planning process. However, the
Parliament gave authority to the State Planning Commission, at that time, and to other
authorities to determine the shape of the metropolitan region leaving in the safeguard for the
Parliament to be involved in major amendments to the metropolitan region scheme.
The process that is the law of the land has been followed by the proponents of this scheme.
It was initiated and supported by the Wanneroo Council. I heard the member for Wanneroo
a little earlier say that I I of the 12 City of Wanneroo councillors voted for this proposal and
the only councillor who did not vote for it was not present at the meeting. We can therefore
assume that it had general support.
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The environmental aspects of this proposal have been addressed. The impact on the
servicing authorities such as the Water Authority and the road authorities has been taken into
account. I am unsure what else could be expected to be done in bringing about a change of
status to the land. I know that some people who live in the area do not want to see a change
in the status of the land in their near vicinity. There is no area in the State where one can
undertake land development without having that sort of impact. Although I can appreciate
the concerns of people in the vicinity, it is inevitable chat there must be some disappointed
people in such matters.
I heard the member for Kingsley say a little earlier that we will have urban development
expanding and expanding. In point of fact, where she now lives was once bushland, and it
was necessary to rezone the area in order to knock down the bush to enable her to live there.
If one can get the community to say that it does not wish to live in houses as it has
traditionally, one could forget about rezoning and clearing land to make way for further
development. It gives me no joy to find myself opposing the member for Marmion on this
matter because he is a friend of mine - our involvement in public life goes back over a long
time - but I do not share his view on this matter, and he knows that. Therefore, I will not be
supporting this amendment.
Another thing I said in this House recently about land development is that we will reach a
point in this State, if obstruction is ever present to proposals for redevelopment of land, that
the private sector will no longer be prepared to put its money at risk. People who have an
interest in the private land in this area have expended considerable sums of money on it and
have waited one heck of a long time for this matter to reach this point. From the
conservative side of politics, I have a great concern that free enterprise people who have in
the past been prepared to put their capital at risk in such projects will be frightened off. If
that occurs we will finish up with the cost of land escalating considerably. I am firmly of the
view that the free enterprise approach to the development of land is a far better, more
efficient and cheaper option than allowing the State to do it. I have spoken to a number of
people who have money invested in this project, and I can tell members that they, being from
the natural constituency of the Liberal Party, are as sore as boils with the Liberal Party
because of its approach, not only to this but to other developmental proposals in recent times.
Apart from the planning motives held by the member for Marmnion, I believe that a lot of
people in the parliamentary Liberal Party are motivated by a political view on this matter.
Indeed, I received a call today from Wayne Smith, the endorsed Liberal candidate for
Wanneroo, whom I have known for most of his life. He pleaded with me to support the
defeat of the amendment. He is interested in winning a seat in Parliament and believes that
siding with the landowners is the right way to go. I suppose that is not a bad sort of approach
from his point of view, but for a political party which will be in Government in a few weeks,
it is not such a good view. A party which is preparing to go into Government needs to adopt
a more responsible view and approach to this matter. I can see the Deputy Leader of the
Opposition giving me the eye because I undertook not to speak for long on this matter.
Mr C.I. Barnett: Less than 10 minutes was the specific choice of words.
Mr THOMPSON: A party that parades itself as the alternative Government should have a far
more responsible approach to subjects such as this.
MR DONOVAN (Morley) [4.57 pml: I will not be doing what I proposed doing about this
motion to disallow the metropolitan region scheme; that is, do in three minutes what should
take a lot longer if I were to do justice to the debate, as challenged to do by the Deputy
Premier a couple of weeks ago when he said we should treat an issue on its merits. That is
what I would normally try to do here. I knew that another matter was on this afternoon
involving yet a second motion against a member of this place who should least be accorded
the right to defend himself. As it turned out, I concluded that that motion would not see the
light of day this afternoon. That was bad enough, but a proposition just put to me that it does
not matter much because if I am quick it will be called on and then adjourned until next year
is outrageous. We were to adjourn a member's reputation until the new session next year! I
can tell members opposite that unless another member on the Government side intends to
speak in this debate, I will use the remaining 29 minutes to prevent that other motion being
commenced. I have never in my time in this place had a more disgusting proposition put to
mue in relation to a member of this place; that is, that an attack should be launched against
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him but I should not worry about his defence because the matter could be adjourned until
next year. I will say no more about that, but will merely use the remaining 29 minutes.
Mr C.J. Barnett: Is the member for Morley going to filibuster for 29 minutes?
Mr DONQVAN: Ilam.
Several members interjectedt.
Mr C.J. Barnett: Let us get on the record that the member for Morley, with the Minister's
support, will filibuster for the next 29 minutes. What a conspiracy to waste private
members' time!
Mr DONOVAN: If members opposite were concerned about these issues, it would have
brought on first this afternoon the motion against the member for Eyre. I am advised that my
colleague the member for Floreac would like to speak, and so too would the Minister for
Housing, so I will not need to use all of that time. I am sure they will do the job for us.
The question before the House, as far as I was concerned, came down to two central issues. I
was impressed by the comments of the member for Wanneroo and her view of the events
antecedent to this Matter. I was impressed also by the contribution of the member for Perth
who, when it comes to planning matters, as the member for Darling Range pointed out, is
always worth listening to for his clarity of thought on principles. The matter came down to
whether the interests in favour of development are of the greatest importance to the State at
this time, or whether the interests of' those people immediately affected by the proposal - that
is, those people who decided to buy land and to live where they now live - is of the greatest
consequence. I come down on the side of those people who are most immediately affected.
I remind the House, since the Minister did not quite tell the whole story, that 55 per cent of
the 472 submissions received were opposed to this development. It is the case also that
43 per cent were in support of it, and some eight per cent were undecided. The Minister did
not say, and it should be noted, that by far the majority of the submissions that were received
in opposition to the development came from those people who live in the immediate rea the
subject of this amendment, whereas not much short of 100 per cent - about 98 point
something per cent - of the submissions that came from those in support of the development
were from people removed from the development area but who were by and large owners or
representatives of owners of property that was sought to be developed; and of course they
came from all over the metropolitan area. A strong case is to be made here, and I and other
members on this side have made it a number of times, about the question of local
participation in decision making processes which affect people in their immediate
environment. My colleague the member for Darling Range referred to it as disappointed
people versus the free enterprise system. I guess I will come down on the side of people
every time.
J remind the House that last week, we had another set of disappointed people in respect of a
similar kind of argument about the Dardanup Pine Log Sawmill. There again, the interests of
the developer were put uppermost, because that was seen as being consistent with the
economic interests of the State. I did not dispute that at the time and I do not dispute it now,
but because the interests of the developer were put uppermost, the interests of people in the
neighbourhood were, therefore, automatically abrogated. I am not too keen to support a
repetition of that situation in respect of the matter now before the House.
Another question which has not been addressed satisfactory in this place since I have been
here - and we often come up to the crunch point on this issue but then withdraw from it for
all sorts of quite rational and understandable reasons - is the question of urban expansion
versus decentralisation. At what point do we draw the line to the vexing question of the
continued expansion of the metropolitan area? I understand the comment made by the
Minister that when one is looking at urban consolidation, one has to look at replacement, and
that a formula is applied, but I wonder for how long we can duck the issue of a boundary for
the metropolitan area. I wonder also for how long we can duck the issue of a satellite
development. In fact, we have not quite ducked that issue because the Minister for Housing
will have something to say about that. However, we have not committed ourselves to the
satellite development issue, and we certainly have not resolved the problem of
decentralisation. This matter involves that issue.
It has been put by a number of authorities that there are real limits to the continued growth of
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the Perth metropolitan area in respect of the natural resource of water, infrastructure, and
resources. There are limits to just how we can support a continually expanding population.
It seems to me that the Neerabup amendment is as good an opportunity as any to, in a sense,
take on the issue of urban expansion versus decentralisation. For all of the reports which I
received that people were discouraged in the public hearings from talking about urbanisation,
it is a nonsense to consider this amendment without recognising it for what it is; namely, it
seeks urbanisation. it seems somewhat odd that, in certain of the public hearings about this
matter, people were discouraged from talking about that issue.
One of the morn difficult issues for people like me who approach these arguments is the
vexing problem of economic development. The Minister stared, and no doubt the Minister
for Housing will add to it, that were this amendment disallowed, it would cost X number of
jobs; it would retard the home building industry; it would put yet another stumbling block in
the way of development, and so on. Indeed, all of chose arguments were listed cogently by
the vested interests in this matter. I recognise that I cannot live with my head in the sand. Of
course, there must be economic development and we must continue to stimulate the home
building industry. However, my fear is that just as the strategic industries issue was raised in
support of the Dardanup Pine Log Sawmill argument, so too the broader economic
development issue is being raised to, as it were, pressure the decision about this matter. I do
not know for how long and how many times one must repeat this argument; Perhaps one
must just keep repeating it until people who do not accept that line of argument finally either
retire from the scene, resign, or pack up, and the developers can go on regardless. 1 do not
think that will happen. I think people will always resist the simplistic imposition of
economic development arguments over their immediate concerns about their environment
and their ability to participate in decision making about that environment.
I understand the economic rationale behind this, but I am concerned yet again that that aspect
is being used in a very short term way to impose something upon the people most
immediately affected by the proposition. It is not as though alternatives are not available. I
would like to see the outcome of this motion have a different effect, but since the
Government continually runs this type of approach and proposition into the Parliament, that
will not be so. Ir is possible perhaps that the Government will go for a policy of satellite
development or decentralised development as a solution to our problems.
Mr D.L. Smith interjected.
Mr DONOVAN: I am aware that the Minister supports decentralisation, and I wonder
whether his party will support him in a bid to implement that policy. The challenge is there.
Interestingly, the economic argument simply gives the challenge more zest. The Minister
should go back to his Cabinet colleagues and suggest that these proposals will continue to
run into opposition. People no longer will sit down lightly and let Government and
developers run over the top of them; those days are gone. The Minister should suggest to his
Cabinet colleagues that they should look at other articles of faith of the ALP platform,
including decentralisation. If re-elected, this Government should attempt to bring that policy
into practice in this State. That is one of the Minister's challenges during the election
campaign, and I am sure he would receive quite some support for it.
The other issue -which was nearly lost altogether during this debate - is what I call the NDA
solution. Given the length of time this matter, which originally advertised for submissions -

Mr D.L. Smith:. In February 1991.
Mr DONOVAN: Indeed; however, all of a sudden towards the end of this session, it is now
important to pass this amendment. Of course, I am conscious of the commitment given by
the Deputy Premier and his party to the public universities in this State regarding the sharing
arrangement in some formi of land endowment. Therefore, it was important for the
Government to arrive at a situation that would accommodate that agreement which the Stare
conference of the ALP has imposed on the Minister for Planning. Obviously, with the
l-omeswest sector critically associated with this amendment, it is not possible to escape the
universities' situation. If the Minisrer can pass this amendment, presumably the land
endowments can occuir for the respective interests - I believe this involves Homeswest land,
minus 10 per cent for the housing - to be shared amongst the universities, not the least of
which is the University of Notre Dame Australia. I raise that agreement not as a comnment
one way or another, indeed, when the Minister for Education announced that the proposed
05767-9
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land grant to UNDA had been withdrawn in favour of this proposition, I said publicly that I
supported the move. That support still stands, notwithstanding the cynicism which was
abroad that week regarding the timing of the agreement and certain other aspects. However,
that agreement is in place and is very much pant of the engine driving this agreement.
How much time does the Minister want. Will the Minister keep the debate going until
5.30 pm? [ thank the Minister.
Mr Bloffwitch: That is cooperation for you.
Mr DONOVAN: The member should talk to his colleagues about that. I will not accept the
dishonourable proposition put to me by the Opposition Whip 15 minutes ago!
Mr C.J. Barnett: We now have a formal filibuster on the public record. What an auspicious
way for you to leave the Parliament!
Mr DONOVAN: Absolutely! The member should not forget that my reasons for doing so
are also on the public record, and that is a matter for the member to resolve.
Several members interjected.
The SPEAKER: Order!
Mr DONOVAN: I return to my starting point: On balance, it comes down to a question of
the interests of the developers versus the interests of the residents and those affected. I have
come down on the side of the interests of the residents for the reasons 1, and other members,
such as the member for Perth, have outlined. Therefore. I will support the motion.
Mr Clarko: Do I have the right to reply to the debate? It may or may not be the member's
wish to vote on this matter, but before we vote perhaps he could give me the opportunity to
speak for a minute or two.
Mr DONOVAN: The member should have the right of reply - absolutely! Also, the member
for Eyre should have more than 20 minutes to defend his life's reputation!
DR CONSTABLE (Floreat) [5.17 pm]: Given the time of day, and the recent discussion
about time, my comments will be brief. A number of fundamental issues have been raised
this afternoon. One such issue was the situation we are facing in the coming years with the
increasing population in this State, and this matter must be considered within any major
planning proposal. We must look carefully at overall planning. The Minister interjected on
previous occasions when I have discussed this matter. A number of examples have arisen of
poor consultation Within education, and great care must be taken with the challenges faced
by local communities, particularly those close to the city with proposals to increase
residential density. I am extremely mindful of the planning and consultation process.
In attempting to come to grips With this issue, I have attempted to speak to people with
different points of view; I have received mail and telephone calls; and I have tried to distill in
my mind how I should vote on this motion. Importantly, following the planning process, a
vote was taken at the Wanneroo City Council, the result of which was unanimous. If that
vote had been seven to five or some close result, I would have questioned this far more. That
unanimous result indicates to me that the consultation and planning processes were
undertaken. The council voted as one to accept this amendment to the scheme. On that
basis, I have had to carefully consider my vote. I was conscious of the Minister's comments
about the present use of that land, and the member for Kingsley's comments that the rural
land use classification will not be affected by this motion. Looking at all the points of view,
I am astonished and disappointed that the Opposition has moved this motion at all. I agree
with the member for Darling Range that it seems to fly in the face of fundamental Liberal
Parry principles. I will not support the motion.
MR CLARKO (Marmnion) [5.19 pm]: It was disappointing that in his -argument the
Minister for Planning relied too much on personal criticism and abuse. He referred to John
Major, the Prime Minister of England, the GST and things of that nature. He tried to argue
that the Liberal Party did not have any integrity in this matter and that it did not have a good
planning record. For 21 of the 24 years from 1959 to 1983 the Liberal-National coalition
was the Government of this State. It was a period of dramatic development when twice the
rate of development occurred than for the rest of Australia. The late Sir David Brand, a man
I greatly admired, said, "You know, Jim, there are problems when things are tough, but there
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are problems in prosperity and it is very difficult to do all the things that go with a
prosperous, rapidly developing State." During that time no fundamental planning problems
arose and, as the member for Perth said, major documents dealing with key planning issues
camne before this Parliament. It is lamentable that neither the Metroplan document nor
Planning for the Future of the Metropolitan Region 1987 has been brought to this Parliament
for debate. The Government is not interested in bringing before Parliament planning issues
such as the style of housing lots and which areas should have major zoning changes. In fact,
it treats Parliament as a cypher.
This Minister had the cheek to talk about integrity. He tried to portray himself today as an
apostle for urbanisation. It will interest the member for Florear that the Harvey Shire
Council approved a motion to rezone land from rural to urban in Clifton Park, Bunbury, in
the inister's electorate. A handful of people put to the Minister that that should not occur
and he cancelled that proposal. He also referred to the integrity of the City of Wanneroo.
The Wanneroo City Council has examined this issue on many occasions and recently passed
a motion to support this amendment. However, the people in the area have been told
repeatedly that the Minister and some of his colleagues, whom I will not name, put extreme
pressure on the City of Warneroo which, in effect, resulted in their being bludgeoned into
taking this position. That is common knowledge in the community. It is on record that the
City of Wanneroo voted time and again for this land to be retained as rural land. Although I
cannot quote everything the member for Wanneroo said, it is all interesting. She was
reported in The Wanneroo Times of 25 Iune 1991, just over a year ago, as saying deliberately
that the rural land east of Wanneroo Road should remain where and as it is because - this
must be a misprint - there is nowhere else for it to go. She also said that rural industry in
Wanneroo is responsible for Creating hundreds of jobs for local residents. The newspaper
added a few words of its own -

Fearful of a flogging at the next state elections, the Labor Party whip said it would be
sensible for the government to listen to the electorate's wishes.

She has not done that; nor has the Government. On 6 October 1992 she is reported as saying
she would vote for the amendment, should the matter be subject to a vote in the Legislative
Assembly. That is an indication of the integrity of the member for Wanneroo.
The Opposition has agreed to support the Yatala land being rezoned for single residential
purposes. When in Government, which I am sure you will agree, Mr Speaker, will be after
next February, the Liberal-National coalition will take every step to ensure that happens. I
do not think the matter will progress a great deal in the interim. It will tie in with two pieces
of land which are set aside for future urban purposes; that is, the land in a wedge to the west
of Pinjar Road, check by jowl with Wanneroo Road. The Opposition supports thac land
being urbanised, as do the responsible people whom the Minister criticised. I am referring to
the people who belong to the eastern perimeter arterial road action group, who are fine
people and who hold a very clear opinion which they have expressed very strongly. The
Government should take notice of those people. I said to one of them today that if their
argument had been unsound I would not be supporting them.
This amendment provides an opportunity for compromise by having Yatala land urbanised
and the land owned by llomeswest-R & I Bank Ltd zoned special rural. it is pristine bush
and it is appropriate that it is in the form of a wedge. Several years ago the City of
Wanncroo proposed that that area, plus the Yatala land, should be a wedge of special rural
land. It is also inappropriate for a four lane road to be established in the proposed location.
Mrs Watkins interjected.
Mr CLARKO: The member for Wanneroo can shout as much as she likes, but she has been
caught out. If she is defeated on election day, a significant part of the reason for that will be
this issue. However, the principal reason will be the Opposition's position, on solid planning
grounds, that this piece of land should retain its rural identity. The member for Wanneroo
said that to The Wanneroo Times on 25 June 1991 in great detail. She has squirmed and done
a volte-face; she has changed her mind, In 1983, before she was elected to Parliament she
appeared in a joint advertisement with the now Minister for Police and Brian Burke stating to
the Joondalup voters, "This Saturday you get the chance to elect a team who will bring a
fresh new standard of parliamentary representation to this electorate. They won't take you
for granted." The member for Wanneroo is taking those people for granted; that will come
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back to haunt her. As a matter of planning principle, it is appropriate to have that mix of
special rural and urban land and not a highway. Proof of the fact that the existence of the
highway is a weak argument is that the Government conceded it should be changed from six
lanes to four. I call on members to support this motion.

Division
Question put and a division taken with the following result-

Ayes (21)
Mr Ainsworth Mr Court Mr MacKinnon Mr Fred Tubby
Dr Alexander Mr Donovan Mr MeNee Mr Wicac
Mr C.J. Barnett Mrs Edwardes Mr Minson Mr Bradshaw (Teller)
Mr Blaikie Mr Ghayden Mr Nicholls
Mr Bloifwitch Mr House Mr Omodei
My Clarko Mr Kicrath Mr Strickland

Noes (26)

Mrs Beggs Mr Graham Mr Marlborough Mr P.J. Smith
Mr Bridge Mr Grill Mr McGinty Mr Taylor
Mr Catania Mrs Henderson Mr Pearce Mr Thomas
Dr Coastable Mr Gordon Hill Mr Read Mr Thompson
Mr Cunningham Mr Kobelke Mr Riebeling Mrs Watkns (Teller)
Dr Edwards Dr Lawrence Mr Ripper
Dr~allop Mr Leahy Mr D.L. Smith

Pairs
Mr Lewis Dr Watson
Mr Shave Mr Wilson
Mr Trenorden Mr Troy

Question thus negatived.
IQuestions without notice taken.]

Sitting suspended from 6.04 to 7.30 pm

ACTS AMENDMENT (OFFICIAL CORRUPTION COMMISSION) BILL
Second Reading

MR THOMPSON (Darling Rangc) [7.30 pm]: I move -

That the Bill be now read a second time.
I deemn it a great honour to be given the right by the Government to introduce this Bill. It has
come to the House after the work of two Select Committees of the House. Members will be
aware that the original official corruption commission legislation was introduced by the late
Hon Andrew Mensaros. I am sure that Andrew Mensaros would have been pleased with the
development that has occurred since he introduced the Bill.
The Bill seeks to amend the Official Corruption Commission Act 1988, and to make minor
amendments to the Parliamentary Commissioner Act 1971 and the Salaries and Allowances
Act 1975. The Bill is the result of the work of two Select Committees of this House. The
Select Committee on the Official Corruption Commission Act completed its work in March
1992. The Committee found that the Official Corruption Commission performs a useful role
by providing a mechanism for citizens to report instances of suspected official corruption.
The need for such a body is now even more apparent given the findings of the Royal
Commission into Commercial Activities of Government and Other Matters. The Select
Committee on the Official Corruption Commission Act made 16 recommendations, and in
doing so drew attention to the need for legislative change to enhance the effectiveness of the
Official Corruption Commission. Although the proposed changes represent significant
improvements they are not expected to result in major increases in the resources needed by
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the commission. A Joint Standing Committee of both Houses of ibis Parliament on Official
Corruption was also recommended.
The task of preparing a Bill to reflect the proposed changes was completed by the Select
Committee on Official Corruption Recommendations in September. A draft resolution for
appointment of a Joint Standing Committee on Official Corruption was also produced. This
Bill is therefore the product of a thorough process of review conducted by members from
both sides of the House. This sont of legislation is better produced in that way than is the
case in some other forms of legislation.
The Bill extends the coverage of matters that come within the commission's jurisdiction,
including offences such as stealing, fraud, forgery and uttering and the giving and receiving
of secret commissions. For ease of reference the relevant provisions of the Criminal Code
are specified in a schedule.
The Bill gives the commission power to make preliminary inquiries to enable it to decide
whether to refer a matter for investigation or action or both. It also provides a mechanism
whereby the commission can be requested to review a decision where it has decided not to
refer a matter to a relevant person or body for investigation or action or both. In making
preliminary inquiries, the commission may request information or such documents or other
things as are specified in the request. Such requests can be made despite any duty of secrecy
or other restriction on disclosure imposed under a written law on the person requested to
provide the information, documents or things. The commission is also empowered to make a
referral in the light of its own experience and knowledge and independently of any allegation
it has received.
The provisions of the Bill enable any person to report suspected official corruption to the
commission despite any duty of secrecy or other restriction on disclosure imposed under a
written law. Currently section 81 of the Criminal Code effectively prevents public servants
from reporting suspected official corruption to the commission. This is a major flaw in the
existing system. The Bill requires the Parliamentary Commissioner, principal officers of
public authorities and officers who constitute public authorities to report suspected official
corruption. This Bill also provides protection for informants, investigators and people who
assist the commission in the performance of its functions. The Bill provides for an offence
of victimisation of persons assisting the commission.
Publication of the fact that an allegation has been made to the commission or of the details of
any allegation made to the commission is prohibited. This aspect is also dealt with by the
creation of an offence. I will cover offences and penalties in more detail shortly. The Bill
ensures the commission can refer complaints against members of the Police Force to the
Parliamentary Commissioner. The commission is also given the power to consult the
Parliamentary Commissioner and the Director of Public Prosecutions. The Bill also enables
a member of the Official Corruption Commission to divulge or communicate to the proposed
Joint Standing Committee of Parliament information received by him in his capacity as a
member. Similarly documents could be produced. However, in all cases involving both
information and documents, disclosure would be at the discretion of the member of the
commission.
The Bill extends the range of people eligible for membership of the commission. The
commission is given the power to use the services of staff and any facilities of the State
Public Service and other State agencies and instrumentalities on such terms as the
commission, the Minister concerned and the Public Service Commissioner agree. Provision
is made for the creation of a separate account at Treasury to be called the Official Corruption
Commission fund. This is to ensure the funds of the commission remain under the control of
the commission and are seen to do so.
Members will also note that the Bill seeks to repeal section 14 of the Act which requires that
the Minister carry out a review of the operation and effectiveness of the Act after two years
from its commencement. This task has effectively been completed by the two Select
Committees already mentioned and submissions made to the Premier in accordance with
section 14 were considered by the Select Committee on the Official Corruption Commission
Act.
The Select Committee on Official Corruption Recommendations recommended that in future
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the proposed Joint Standing Committee on Official Corruption monitor and review the
performance of the functions of the Official Corruption Commission.
The Bill creates a number of offences relating to the obstruction of the commission;
victimisation of persons assisting the commission; publication of the fact that the
commission has received an allegation; destruction of documents; and false representation
that a person is a member or an officer of the commission. In each case the penalty is $8 000
or imprisonment for two years. The Bill also provides for penalties in the existing Act
relating to furnishing false or misleading information and nondisclosure of information to be
increased to $8 000 or imprisonment for two years. The Bill contains an amendment to the
Parliamentary Commissioner Act 1971 to enable the Parliamentary Commissioner to consult
the Official Corruption Commission and the Director of Public Prosecutions concerning
matters relevant to the functions of the Official Corruption Commission. The Bill includes
an amendment to the Salaries and Allowances Act 1975 to bring the remuneration of the
members of the Official Corruption Commission under the jurisdiction of the Salaries and
Allowances Tribunal in the same manner as for the judiciary.
The proposed legislative changes I have outlined will, if adopted, improve anti-corruption
measures in this State and together with the establishment of a Joint Standing Committee on
Official Corruption give Western Australians greater confidence that the necessary steps are
being taken to minimise official corruption in the community. Naturally, it would be
inappropriate for this Bill to pass through this Parliament before the tabling of the Second
repor of the Royal Commission. However, I certainly hope that the Royal Commissioners
have taken into account the Work done by the two Select Committees and that their report
will have some regard for that work.
It became extremely clear to the members of the Select Committee on the Official
Corruption Commission Act that the Independent Commission Against Corruption in New
South Wales and the Criminal Justice Commission in Queensland were an overreaction
following the Royal Commissions in those two States. It would be a pity if the Royal
Commissioners in this State adopted the approaches that have been adopted by Costigan and
Fitzgerald. This Parliament has taken a responsible approach to the question of official
corruption. I hope the three eminent gentlemen who comprised the Royal Commission will
have taken into account the work done by the Select Committees in this State. I commend
the members who served on those two committees and I commend the Bill to the House.
Debate adjourned, on motion by Mr Ripper (Leader of the House).

NATIONAL RAIL CORPORATION AGREEMENT BILL 1991
Committee

Resumed from 3 September. The Chairman of Committees (Dr Alexander) in the Chair;
Mrs Beggs (Minister for Transport) in charge of the Bill.
Schedule 1 -
Progress was reported after the schedule had been partly considered.

Point of Order

Mr LEWIS: At the last sitting of this Committee I placed five questions on notice to the
Minister for Transport and I have an additional three or four questions on the Notice Paper
which are germane to this debate. I respectfully suggest that it would be proper for the
Minister to answer those questions prior to proceeding, because the Minister has an
obligation to formally answer those questions in this Committee. If the Minister is not
prepared to do so members are absolutely wasting their time in Committee.
Mrs BEGGS: If I remember correctly, the member put some questions to me during the
Committee stage for which I said I would seek the answers and respond during Committee.
The member did not formally place them on the Notice Paper.
Mr Lewis: I placed three questions on notice, and asked five questions in the Committee.
Mrs BEGGS: I said to the member that I would take them on notice and that I was prepared
to answer those questions during the Committee stage. The three questions which the
member has formally put on notice have, I understand, been submitted to the Parliament.
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Mr Lewis: They have not been answered.
Mrs BEGGS: They might not be on the record, but they have been through my office.
The CHAIRMAN: No requirement exists for the Minister in Committee to answer those
questions. Itris a matter between the member and the Minister, The questions on notice are a
matter for the Parliament as a whole. There is no point of order. I hope, as the Minister has
indicated, that the matter may be resolved in any event.

Committee Resumed
Mr COWAN: Schedule 1 is part of the agreement that was reached between the Premier and
other heads of Government, including the Prime Minister, in Brisbane. That is the basis on
which the National Rail Corporation began. The Premier indicated the State's acceptance of
this agreement contrary to views expressed by the working party which had been established
for the purposes of dealing with the National Rail Corporation. On that basis, it would be
appropriate if the Minister explained precisely why, contrary to the best advice that could be
obtained by the Premier, she was prepared to be a signatory to the agreement. Additionally,
as the Minister is responsible for transport and directly responsible for Westrail, will she
indicate whether she was at least consulted by the Premier prior to her signing such a
document. In other words, was the Minister also party to that arrangement, even though it
was not her signature on the document?
The electorate of Merredin will suffer from the introduction of the National Rail Corporation
through the enterprise agreement to be entered into by the National Rail Corporation and
those persons whom one assumes would be employees of Westrail who would transfer across
to the National Rail Corporation. A number of meetings have been held in the Merredin
electorate to discuss that issue and amendments on the Notice Paper in the Minister's name
indicate some of the responses to the questions asked. However, one of the issues I find
perplexing in this debate is that conflicting messages are being sent to me. The head of
Government has signed an agreement for and on behalf of the State, and the head of
Government is not the Minister for Transport. Was that contract entered into with the
approval of the Minister for Transport and Westrail?
Mrs Beggs: Yes.
Mr COWAN: I have received conflicting signals. I[have attended an endless number of
briefings. Westrail has been prepared to make available senior officers to give me all the
information I could possibly require. I no sooner get that information and an indication from
Westrail that it is quite supportive of this agreement -in fact, it regards it as inevitable -
when someone comes sidling up to me and whispers in my ear that officers of Westrail do
not believe we need this agreement. Let us get the record straight. This is the most public
place for the record to be set straight because it is plain to me that a number of doubts have
been expressed about the issue. Will the Minister make it clear, firstly, why the Premier
made the decision to be a party to this agreement when a committee of review or a working
party recommended that Western Australia should not? In making that decision, did the
Premier consult the Minister for Transport and did the Minister give her approval for that?
In turn, did the Minister consult Westrail and has Westrail given its blessing for this process
to occur?
Mrs BEGGS: Absolutely and categorically, I was consulted prior to the heads of agreement
being signed ar the special Premiers' Conference. I was involved in the initial discussions on
the National Rail Corporation at the Australian Transport Advisory Council meetings. It was
a long and laborious process. In the initial stages of those discussions, we were not satisfied
that Western Australia's position was pmotected or that we should be a party to the National
Rail Corporation. The Leader of the National Party said that it seemed as though we went
against the decision of the working party. That was in the very early stages of the discussion.
A lot of water went under the bridge between the report of that working party and the final
signing of the heads of agreement by the Premier. All of those negotiations were on clause
54C. which will protect Westrail's position for five years.
Mr Cowan: Can you give me some indication of the time span between the recommendation
of the working group and the final signing of the heads of agreement by the Premier?
Mrs BEGGS: It was approximately five to seven weeks. Once we knew that Westrail's
financial position would be protected in the first five years, we were willing to proceed.
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However, at that time, two or three meetings a week were being held in the Eastern States to
finalise the position because we were not happy. It is on the Parliament's record that I was
not prepared to proceed until we protected Western Australia's position.
Mr Lewis: You supported the Premier. Thai is what the record of this House shows.
Mrs BEGGS: I certainly supported the Premier in signing the agreement; I do not deny that.
I do not understand why that is such a huge issue now. Members have had all of the
information. We have been absolutely constructive in providing them with every bit of
information.
Mr Lewis: Much to your chagrin.
Mrs BECGS: No, not at all.
Mr Cowan: I am not complaining about that. Senior staff of Westrail have made themselves
available to attend meetings. I am concerned about contradictions to recommendations.
People come to me - not senior people of Westrail - and tell me that someone told someone
else that they are not really keen on the idea. The Government must make up its mind.
Mrs BEGGS: There is always an element of doubt because we must rely on the projected
figures. As I said in this House a few weeks ago when we first began the Committee stage,
nobody has a crystal ball. However, in terms of what is right in the national sense, Western
Australia had to consider all the options very carefully, and the Government did. No-one can
predict what will be the position for the National Rail Corporation in five years' time. Our
major concern was that we protect the position of this State in the first five years of
operation. We have done that systematically and carefully, The concerns being raised with
the Leader of the National Party may be about what will happen in five years' time.
Shareholders in any organisation find it fairly hard to predict what will happen in five years'
time.
Mr Lewis: Why be a shareholder?
Mrs BEGGS: I think it is important because without being a shareholder, we would not be
able to protect our position in the first five years. The National Rail Corporation projects
that it will break even at the end of five years.
During an earlier Committee stage on this matter, the member for Applecross asked me a
number of questions that I suppose can be grouped under three broad headings: The value of
Westrail's interstate business; payments by the NRC for access to Westrail assets and
payments by Westrail for access to NRC assets; and State equity in the NRC. Does that
summarise the questions?
Mr Lewis: No. There were other questions.
Mrs BEGGS: I think the point the member was trying to make is that the State was being
sold short by joining the NRC; that we are giving away our interstate rail business for
nothing; and that we will be disadvantaged by the NRC over access payments and end up
with a much reduced equity. I will respond to various points in those three areas. Interstate
freight currently represents 20 per cent of Westrail's total freight business in terms of
revenue.
Mr Lewis: In an answer to a question from me you said the figure was 11.4 per cent.
Mrs BEGGS: No, it is 20 per cent.
Mit Lewis: You answered a question by saying it was 11.4 per cent of the total freight
business. You said it totalled $41.2 million. Don't you know the answers you give me?
Mrs BEGGS: Yes, I do. It is 20 per cent. What number was the question?
Mr Lewis: You are the Minister. Do you know what you are doing?
Mrs BEGGS: Yes, I do, and I think the member for Applecross is being very mischievous.
Mr Lewis: I am not, I am trying on behalf of this Committee to get to the bottom of this
shambles.
Mrs BEGGS: It is not a shambles at all.
Mr Lewis: You do not know what you are doing.
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The CHAIRMAN: Order! Let us hear the answers and the member for Applecross can then
make his comments accordingly.
Mr Lewis: I was referring to question 1288.
Mrs BEGGS: May I please have a copy of that question? I do not have a copy of it with me.
I find the behaviour of the member for Applecross absolutely amazing and if he wants to
conduct the Committee stage in this way we shall be here a long time. The member for
Applecross asked -

(1) How much of Westrail's total 1991-92 business in percentage and revenue
terms will be lost with the coming into operation of the National Rail
Corporation?

(2) What was the profit after avoidable costs generated on the interstate freight
business in the financial year ending 30 June 1992?

The answer provided to me which I provided to the House is -

(1) $41.6 million or 11.4 per cent.
Mr Lewis: You just said it was 20 per cent.
Mrs BEGGS: The question asked during the Committee stage referred to the percentage of
Wesnrail's total freight business in terms of tonnage. I told the member it was 20 per cent. I
go on to say that it currently yields revenue of approximately $53 million per annum. I do
not think there is any conflict between those answers because we are referring to two
different issues, one is about tonnage and the other is about revenue.
Westrail currently incurs an annual loss on its interstate freight operations, when all costs are
taken into account, of around $10 million. Therefore, there is no profit to be protected.
Under the terms of the shareholders' agreement Westrail will be Provided with compensation
payments by the NRC during the five year establishment period of the corporation to offset
any financial deterioration which can be shown to have resulted from the transfer of its
interstate business to the NRC. This deterioration is likely to arise principally because the
reduction in Westrail's revenue will be greater than the reduction in its costs associated with
the loss of interstate traffic as the NRC progressively assumes responsibility for interstate
freight operations. After the five year establishment period the potential loss to Westrail will
be offset by reductions that have been achieved in Westrail's fixed and overhead costs,
reflecting the change in Westrail's freight task and ongoing efficiencies, and by the value of
the State's equity in the NRC. Under the agreement the value of Westrail's interstate
business that is to be transferred to the NRC will be reflected in the value of assets
transferred and made available to the NRC on a long term lease basis. These assets are to be
valued according to their income earning potential, less any expenditure by the NRC on the
upgrading, and a commensurate value of shares in the NRC will be issued to Western
Australia. Accordingly, the State will receive recognition of the value of the business in the
form of additional equity in the NRC.
The payments for access rights to assets will be set out in contracts between Westrail and the
NRC, and determined by negotiations between the two parties under the framework of the
agreement. The agreement provides the general principles within which these contract
negotiations can take place. Those negotiations are taking place constantly, every day of
every week, with the NRC. Those conditions are that the payments must be based on the
costs of the other party in providing access. These contracts will not be at the discretion of
the NRC, which is a very important point, but rather they will be on terms and conditions
agreed by both parties.
Mr COWAN: I ask the Minister to comment on the precise position of Westrail in this
matter. I have been told that Westrail favours this particular operation but the information
that comes to me - not directly from Westrail - is that it does not support this operation.
Mrs Beggs: Is that information from one union?
Mr COWAN: I did not say that, the Minister did. It is information from another source
which suggests Westrail is not in favour of this arrangement. I want to know who is right.
Mrs BEGGS: Westrail is in favour of it. In the early stages I was a very reluctant starter.
Westrail and the Department of Transport convinced me that we should continue to negotiate
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the position because they recognised the value of a National Rail Corporation in the national
interest. I was convinced by their arguments. Westrail and I were certainly aware of, and
DOT, Westrail and I were a party to, all the information being exchanged between Western
Australia and Canberra. Prior to the final decision being made, the position negotiated was
the position the Premier presented at the special Premiers' Conference. That is why we
agreed to the position in the final analysis.
Mr Cowan: Has there been any change?
Mrs BEGGS: Not as far as I know. There is some concern in Westraill about what might
happen after those five years. That is a legitimate concern which I share. However, we can
make our judgment today only on the best estimates we can make. It must also be said that I
do not think anyone can predict the position of Australia in five years' time. We hope that a
viable rail system will be an integral part of the national economy in five years' time. If not,
we shall have serious problems across the board.
Mr Lewis: Why did we not follow the Queensland position?
Mrs BEGGS: We thought it was the worst position to take, and we received advice to that
effect, because of the value of our interstate freight to Westrail operations. We were very
concerned that if we did not negotiate that position and protect our revenue base during that
five year establishment period, the position of Westrail would be untenable.

Mr Lewis: It is the State's asset. You did not have to fall into line, you can negotiate.
Mrs BEGGS: We are continuing to negotiate. I said earlier that the general principles ame set
out in this Bill but the contract negotiations with regard to access payments will continue to
take place and they must be agreed to by both panies.
Mr Lewis: I have an opinion from an eminent lawyer which says that is not true.
Mrs BEGGS: I have a copy of that opinion. In the interests of an orderly debate, I will
continue to respond to the matters raised by the member for Applecross and we can then
perhaps answer other questions. The contracts will not be at the discretion of the NRC but
will be based on terms and conditions agreed by the two parties. The State has the ability to
seek arbitration on any differences or disputes arising in connection with the agreement,
including matters relating to the charges, terms and conditions for access to assets. Westrail
will pursue the payment of access rights, which will include components for a financial
return on the asset, maintenance costs and depreciation, and that is in line with World wide
practice. It is not expected that the access payments will include any component related to
the value of the business referred to the NRC. As I said earlier, there are other means for
recognising the value of the business thmough the granting of equity in the NRC.
Mr Lewis: So, you are giving it away?
Mrs BEGGS: No, I am not. Can I just say to members opposite, do not pass it. Vote against
it.

Mr Lewis: That is what we will do.
Mrs BEGGS: If members opposite think the NRC is not in the best interests of Western
Australia and the nation, vote against it.
Mr Lewis: We are not against the NRC. We are against this State's taking equity.
Mrs BEGGS: The terms and conditions for determining access rights are generally the same
for the NRC and Westraill. For example, the amount paid by the NRC for access to State
assets which are not predominantly used for interstate freight will be based on the efficient
cost of the relevant State rail authority providing that access. Similarly, when a State wants
access to an asset that has been transferred or provided to the NRC on a long term lease
basis, the access payment is based on the efficient cost of the NRC providing that access.
However, in the case where the NRC requires access to an asset which is used predominantly
for interstate freight, and where the State has chosen not to transfer the asset to the NRC or
provide a long term lease, access payments are based on avoidable costs. This provides an
incentive to the States, in the case of assets which are used predominantly for interstate
freight, to either transfer ownership or provide a long term lease to the NRC.
The member for Applecross also raised the matter of final equity. The final equity of the
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shareholders in the NRC will be determined on the basis of value of assets provided by way
of transfer of the long term lease, less, of course, the value of any improvements to those
assets funded by the NRC.
Mr Lewis: So, if for argument's sake you do not transfer assets but only transfer rights, is it
a fact that the five per cent equity which Western Australia is supposed to take up could
diminish on the basis of other States' transferring assets?
Mrs BEGGS: My advice is that at the end of the first five years, we could increase our
equity or we could quit it. The choice will be ours.
Mr Lewis: To whom would you sell it?
Mrs BEGGS: We could sell it to the other share-holders, if that were the position that we
wanted to take.
Mr Lewis: It is losing $321 million a year at the moment. Who would want to buy it?
Mrs BEGGS: Itris losing money if we -
Mr Lewis: Are you implying that, at the moment, the east-west trade freight business is
losing money?
Mrs BEGGS: On fully distributed cost, yes.
Mr Lewis: Why then in the task force report did you seek a provision for a $105 million
recoup over five years if it is losing money?
Mrs BEGGS: That is exactly right. If Western Australia chose not to transfer assets or to
provide assets by long term lease, then that would reduce its Final equity share.
Mr Lewis: Then why go into it?
Mrs BEGGS: I have answered all of the questions, and we should get back to a formal
process.
Mr LEWIS: The Minister has not answered all of the questions because question Nos 1432,
1433 and 1434 on the Notice Paper -

Mrs Beggs: I will answer them now. I cannot understand why they were not put through the
system.
Mr LEWIS: That will take up too much of my time. It is apparent from the equivocation
and vacillation of this Government, bearing in mind that this legislation was introduced into
the Parliament 12 months ago, that the Government is not comfortable with the agreement.
The Government was forced into it. The Premier went to the Premier's Conference and
wanted to do the right thing by the then Prime Minister, and I think she blindly signed the
agreement against all good advice and left the Minister with the baby which she now has to
carry and steer through the unions, through this Parliament, and through the whole system.
The body language of the process is such -

Mrs Beggs: You cannot have a body language of a process. Human beings have body
language.
Mr LEWIS: The equivocation and the vacillation -

Mrs Beggs: There is no equivocation at all.
Mr LEWIS: It is patently obvious that the Government, Westrail and the Minister are not
happy with the terms of this agreement.
Mrs Beggs: I must say that one can never be totally happy with any agreement because one
is never satisfied that one has got the very best deal. No matter what one does with
Canberra, one always feel somehow cheated, and that is always my position whenever I deal
with Canberra, because I must tell you that until the last few minutes, we were still fighting
hard to get the best possible deal. However, unlike you, the State Government has a
responsibility not just to the State, but also to the nation, and if you think you can divorce
yourself from that responsibility, go ahead; it will be on your head.
Mr LEWIS: I look at it differently. I know that the Minister had to save face in a Federal
sense and did a deal which she now perhaps regrets, but my interests are not whether the
Minister or the Premier had to save race. My interests are for the long term benefit of this
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State and of Wesnril. I put it to the Minister that the task force report, which was quite a
comprehensive report, and which outlined all of the reasons that we should not go into this
agreement, was used as an efficient tool to get from the Federal Government that five year
shield or indemnity.

Mrs Beggs: I think that was a master stroke.

Mr LEWIS: The Government is being sold a lemon. Did the Government have to be a
complete sucker, for goodness' sake!
Mrs Beggs: We would not have signed it without that shield.

Mr LEWIS: The Government tried to keep secret this report - which fell off the back of a
truck - because it did not want to be open and tell the public what it was all about. The report
states that the asset will be worth $105 million over five years, yet the Minister stated tonight
that it really is not worth anything. What is right? Will it be worth $105 million in five
years or not? I take the position that if the Government fought to get that five year shield or
indemnity, a value must be attached to it; so, after five years when the shield comes down,
the State will be left by itself. The Minister's argument is that we will benefit from the
profits that will be generated by our five per cent equity, which, by the way, I think will only
be three per cent on the sums that 1 have done if the Government does not transfer assets. It
is believed that the NRC will make $90 million in Five years. According to my simple
calculations of a three per cent equity, that will return a profit of' about $2.5 million. The
NRC might say, 'Look, we really need more capital. We do not want to return profit to
Westrail. We want to hold that back and build up our asset or capital base." If we compare
that with the forgone $20 million a year after avoidables, which this report spells out are
there, how do we compare a $2.5 million projected profit which is not there and which is not
tangible with something that is worth $20 million and is tangible?

The negotiated deal is not a smart deal - it is smart for Victoria, New South Wales, and
probably Queensland, but not for Western Australia. Of course the Commonwealth thinks it
is a good idea because it will receive the political kudos with its microeconomic reform
rhetoric.

Mrs Beggs: Why is the Federal Liberal Opposition supporting it?

Mr LEWIS: It has its power base on the east coast. The Federal Opposition is giving us
heaps, but we are prepared to cop that - we are interested in this State first and foremost.

Mrs Beggs: You are not representing business interests. I know that the Business Council of
Australia is ringing you up and giving you heaps.

Mr LEWIS: If the Minister has thin shoulders and cannot handle criticism, we will handle it
for her. This is a bad deal for Western Australia.

Mrs Beggs: It may be a good deal for the individual rail authorities in the east, but the
member is taking -

OMr LEWIS: The parochial attitude - I agree.

Mrs Beggs: No, you are thinking about Westrail's bottom line, but surely with the Liberal
Party philosophy - or what it should be - you should be looking at the bottom line with
hundreds and hundreds of Western Australian businesses which want to see a National Rail
Corporation. Is that not what they need?

Mr McNee: Rubbish!

Mrs Beggs: It is not rubbish; it is absolute fact!

Mr LEWIS: Unfortunately, the Minister has not been listening to this debate. The Liberal
Party is not against the operation of the National Rail Corporation at all; we support it and
we will facilitate its operation. However, we are against this State taking an equity shame and
binding itself into a dumb deal. In the long term this deal will be at the expense of Western
Australia and be for the benefit of the Eastern States. A far better deal could have been
negotiated for Westrail and Western Australia. That is why we are steadfast in our
opposition to it and will not ratify this legislation. We hope that we can go back and
renegotiate the deal when in Government for the benefit of Western Australia; our
negotiations would not be designed to underpin a Premier who negotiated on the basis of a
political decision.

6650



[Wednesday, I11 November 1992] 65

The Premier did not make a commercial decision for the benefit of Western Australia, The
only reason the Minister is hanging in on this deal is to save the face of the Premnier, who
contemptuously signed the agreement without any reference to the Opposition or to the
public of Western Australia. She went over and signed it and on her return said, "Thiere you
are; we will now serve it up to you and you must cop it - I have signed it." However, that
does not wear with us as we will tough it out. If we lose, we lose. The people of Western
Australia will know we are right in five years' time when we are dludded as a result of this
deal.
Mrs BEGGS: Any profit or return within the five year establishment period of the NRC over
one dollar is a bonus to the operations of Wescrail. Hundreds of questions have appeared on
the Notice Paper in that regard, and I have willingly provided as much information through
the parliarnentry process as possible.
The member for Applecross is very concerned about Westrail's bottom line; of course, I am
concerned about that as well. However, we have negotiated the very best possible deal for
Western Australia and the organisation of Westrail, at the same time knowing that we have
an obligation to ensure that the national rail system can operate correctly throughout the
nation. The Deputy Leader of the Opposition is embarrassed by the member for Applecross
because -

Mr Lewis: You must be joking!
Mrs BEGOS: - he knows that in every economic sense the Parliament must consider the
much wider context than Westrail's bottom line. When discussing the benefits for Western
Australia, the issue must be regarded in the broadest context of a proper freight rail system in
Australia, which is essential for a number of reasons.
Mr Lewis: Have I denied that?
Mrs BEGGS: No, the member has not, but his argument is based on a misconstrued idea that
somehow Westrail's bottom line is more impontant than the benefits to the nation.
The member criticised me for not answering questions 1432, 1433, and 1434. The answer to
question 1432 is as follows -

(1) The National Rail Corporation first corporate plan projects profitability for the
corporation in 1995-96, and the plan has been endorsed by the current and
prospective shareholders, including Western Australia.

(2)-(4)
Discounted cash flow analysis is not relevant in assessing the profitability in a
particular year.

The answer to question 1433 is -

The arrangements for Western Australia under the National Rail Corporation
agreement are now substantially different to those originally proposed. The
major gains achieved were in relation to equity and funding arrangements. In
particular a clause was included in the agreement to protect Westrail's
financial position as a result of the NRC for the first five years.
A significantly reduced equity contribution from Western Australia was also
negotiated. Finally, assets transferred to the National Rail Corporation are
based generally on their income earning potential, less any expenditure by the
corporation on upgrading assets,

The answer to question 1434 is as follows -

(1) The report stated that the operating profit may be insufficient to fund the
proposed level of capital expenditures. However, these projections have been
overtaken by more recent work, included in the National Rail Corporation
corporate plan.

(2) Although it is not clear from the question, this estimate of additional funding
appears to relate to the option involving a significantly higher investment
program than the other option. This higher investment option includes the
cost of standardisation of the Melbourne and Adelaide lines. However, these
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projections have been overtaken by more recent work found in the recent
National Rail Corporation corporate plan.

Schedule put and passed.
Schedules 2 and 3 put and passed.
Schedule 4 -

Mr LEWIS: It is my understanding that to obtain a five per cent equity during the first five
years it will be necessary to make a payment of $8 million. However, I understand that the
State could be called on to place more capital with the National Rail Corporation. I also
understand that after five years the State could also be exposed to ongoing losses associated
with the National Rail Corporation if it cannot achieve its five year plan. flat could require
the liabilities associated with those losses to be paid. Is the $8 million fixed or will the State
have other exposures depending on the success or failure of national rail?
Mrs Beggs: The $8 million is fixed.
Schedule put and passed.
Postponed clauses 4 to 16 now considered.
Clause 4: Agreement approved and ratified
Mr LEWIS: The Minister has a fixation chat the Liberal Party does not see the benefit of a
National Rail Corporation operation, This clause is to ratify that agreement which stitches
Western Australia into the National Rail Corporation, in other words an equity shareholder.
The Opposition recognises the benefits to Australia that the National Rail Corporation could
provide; it is cognisant of the opportunity of intermodal containerisation, certainly to
Adelaide and Singapore.
Mrs Beggs: That is a different view from your candidate in Fremantle. He thinks it will not
work. The member for Melville is very supportive.
Mr LEWIS: I do not think the Fremantle candidate said that. He has questioned the
extravagance of the expectations proffered by the Minister and the Government.
Mrs Beggs: By an independent report.
Mr LEWIS: The Opposition will embrace and support a national rail operation.
Mrs Beggs: Do you?
Mr LEWIS: Has the Minister not been listening throughout the course of this debate?
Mrs Beggs: One would not think the Opposition would support it.
Mr LEWIS: We have concerns about the way the Minister has gone about the agreement. Is
it necessary to have a shareholding in National Rail Corporation? We are not agin the
operation, we are agin a shareholding and we are agin paying through the nose for something
we are giving away. We will be paying $8 million to have a lousy three or four per cent
shareholding in a company against our present situation which produces $20 million a year.
We must be suckers.
Mrs Beggs: It is not profit.
Mr LEWIS: It is after avoidables. Notwithstanding that, it contributes substantially to
Westrail's income and it is being given away.
Mrs Beggs: It is not being given away.
Mr LEWIS: We are buying it back for $8 million.
Mrs Beggs: That is a total misrepresentation.
Mr LEWIS: We find it very difficult to come to grips with these matters. I notice that on the
Notice Paper is an amendment requiring the Minister to table in both Houses of Parliament a
report detailing any enterprise agreement reached between Westrail and its employees; plans
to decentralise rail and rolling stock maintenance operations; details of future staffing plans
for Westrail; accurate estimates of cost savings and details of any agreement between
Westrail and the company relating to the future management of, access to and transfer of,
Westrail's assets and the like. That has been on the Notice Paper now for more than eight
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weeks; one would have expected the Minister to have responded to those requests. Why
have those matters not been tabled in this House? They are legitimate requests. The
Minister knows the union is greatly concerned. The Opposition is concerned. It knows very
well that about 130 Wescra employees will be made redundant by the State's taking up
equity in the National Rail Corporation. Does the Minister expect that she can ignore that
because the Government has the weight of numbers? Is the Minister not obligated to table
that information or give some explanation on those points; or does she expect to tough it out?
Nfrs Beggs: You know very well we do not have the numbers.
Mr LEWIS: They are legitimate questions. We are talking about people who are employed
with Wescrail, who have families and who will be uprooted from their residences and their
jobs. They do not know where they will go. Should the Government not give some
assurance to those people? It is supposed to be a Government with some empathy with the
unions and employees. The Minister is railroading and rolling over the top of them.
Mrs Beggs: That is absolutely incorrect.
Mr LEWIS: The Minister does not give a tinker's cuss.
Mrs Beggs: And of course you do, Mr Sympathetic personified. What ajoke!
Mr LEWIS: The Minister has a responsibility to tell these people what will happen to them.
It is okay for her to sit here giggling. When people laugh it is to hide their embarrassment.
That is exactly what the Minister is doing. The Minister has the answers but she giggles and
makes a joke of them. It is incumbent upon the Minister to provide these answers and to
table documetnts in this Parliament about the Government's intentions in this matter. People
care about what happens. People in the electorate of the Leader of the National Party care;
people in the electorate of the Minister for State Development and the Deputy Premier care
and people in the electorate of Applecross care. The Minister does not care. She has not
stood up to the obligations that were placed on her. I have asked eight questions of her.
Mrs Beggs: You asked only three formally on the Notice Paper.
Mr LEWIS: Five questions were asked of the Minister in this Committee stage and she did
not know about them; her assistant had to remind her.
The CHAIRMAN: Order! Although this is a very broad debate, we have dealt with the
matter of questions. I suggest we come back to clause 4.
Mr LEWIS: The Minister should tell the Committee what has happened to her obligations
under the amendment to clause 4.
Mrs BEGGS: The purpose of this legislation is to approve the agreement signed by the
Commonwealth and the relevant States in relation to the National Rail Corporation. That
approval is required for the agreement to come into force. I am not unsympathetic to the
position in which the people affected by the advent of the National Rail Corporation will find
themselves. The principal effect of the proposed amendment - I understand that the member
for Applecross will not now be moving it - is that it will withhold parliamentary approval of
the agreement. If we proceed with it we would be placed in a very difficult position. There
are fundamental problems with the amendment as proposed by the Leader of the National
Party- As he has said, the officers of Westrail, the Department of Transport and the National
Rail Corporation have explained to him how difficult it would be. If the member for
Applecross does not understand it, I am sorry. He must understand that the enterprise
bargaining process is a long and protracted one. We have done as much as we can. We are
miles in front of any other State, and their legislation has been passed for months.
Mr COWAN: It is usual practice in an agreement Bill for a clause of this nature to be
included as it becomes the vehicle with which we have the capacity to deal with the
agreement. In most circumstances we cannot amend the agreement, as it is contained in the
schedule; but it is possible to place conditions upon the schedule which allows the clause to
be approved and ratified.
In the early stages of our discussions with Westrail, the Minister and the union movement it
became very clear that there were a number of loose ends that were created by the early
agreement reached by the Premier and the other heads of Government with the Prime
Minister at the conference in Brisbane. it was not acceptable for the agreement to be signed
without clatrification of some of the issues.
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Mrs Beggs: I agree with you. In an ideal world I would have preferred that. I would have
much preferred the industrial relations matters to be finalised to give a very clear picture of
where we were proceeding prior to the signing of the agreement. Of course, microeconomic
reform is about change. Sometimes very hard decisions must be made very quickly.
Mr Lewis: It was about policy.
Mrs Beggs: No. It was about change, and change has occurred across the board in transport.
Mr COWAN: Our first reaction to the ratification of the agreement was that the important
features should have been negotiated, but they were unclear and unresolved. I placed my
amendments on the Notice Paper long before amendments appeared in the Minister's name.
If we want to declare the agreement null and void we have only to accept the amendments
we have put forward on the Notice Paper. The National Party is reluctant to support the
concept of the National Rail Corporation. I say that from a parochial point of view because I
will be the person who cops it in the next election from whatever muscle the State unions can
exert in my electorate.
Mrs Beggs: I would be very disappointed if they did that to you. I think you have honestly
and fairly represented their case.
Mr COWAN: I cannot run away from that; it is inevitable. Pants of the State union
movement that represents railway workers have an affiliation with those Federal bodies
which were signatories to the memorandum of understanding with the Australian Council of
Trade Unions and they were affiliated when the memorandum of understanding was signed.
Shortly after that a union - I forget which one - withdrew its affiliation with the union
movement. One reason for that withdrawal was that the union believed it would put its
members in a better position. The union felt that it had been let down firstly, by the
Government; secondly, by its employer, Westrail; and, finally, by its local representative
who happens to be the Leader of the National Party.
In the interests of microeconomic reform the National Party has always been prepared to give
the National Rail Corporation a go. It does not console National Party members to think that
in the near future the next task for Westrail will be that, if it wants to remain competitive, it
will need to seek an enterprise agreement with its own railway employees, the terms of
which - if they do not match - will be similar to the enterprise agreement that will apply to
employees of the National Rail Corporation. That is the only way Westrail will remain
competitive in those areas where it has chosen to continue to operate.
Over the years we have seen some shrinkage in Westrail's operation. Its effort has now been
reduced to transportation of bulk commodities, particularly grain and minerals. To my
knowledge there is very little else transported other than interstate freight, the responsibility
for which will transfer to the National Rail Corporation.
I might become the target for the State railway unions to fire a few shots at, but the fact
remains that they are living in fairyland if they do not recognise that at some time in the near
future Westrail will be compelled to apply similar enterprise agreements to those to which
they are opposed. It is inevitable, as it was several years ago, that Westrail will be required
to shed thousands of staff to remain competitive. It will be necessary, in the next competitive
round, for Westrail. to start examining its award and to seek to make changes to it to bring it
into line with the enterprise agreement that is likely to be reached between the National Rail
Corporation and those employees of Wesirail who might seek to gain employment with the
NRC. For that reason, the National Party believes that regardless of what we do with this
legislation the union movement will have to face the fact that there will be a new award
covering Western Australian union members and it will make it much more difficult for them
to be employed by Westrail.
The amendment to clause 4 standing in my name on the Notice Paper seeks to gain some
recognition of the plight of these people. Nobody likes change, particularly change that will
impact on one's job and on towns which are already suffering severely from the extent of the
recession. My first task is to ensure that is recognised. It is certainly not my intention to
declare the agreement null and void and I accept that that is what my amendment would do.
The Minister proposes to insert a new clause which is a milder tonic and will achieve two
things. I will deal with these issues when the Minister moves the relevant amendment.
If we want an efficient rail transport service it is inevitable that consideration must be given
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to the existing awards under which Westrail employees are employed. I am referring not
only to engine drivers, but also to those people employed at Forrestfield and in other areas.
If anyone who is a member of a State rail union believes he can isolate himself from the
NRC and the enterprise agreement associated with it he is suffering from delusions. Tt is
inevitable that it will happen. I would like other efficiencies to be applied within Westrail
and it is important that we recognise some of the handicaps under which Westrail operates,
particularly its historic debt and the failure of the Commonwealth Government, which has a
greater revenue base than the States, to return some of that revenue to the States to allow
them to spend it more equitably on transport systems. Members complain about this State's
road system and that we do not receive sufficient funding from the Commonwealth
Government. The truth is that when one compares the level of funding allocated to rail
systems within this State with the level of funding allocated to the road system, the moad
system is considerably better off. Several issues must be addressed by the State and the
Commonwealth Governments and when that occurs we will have an even more efficient rail
systemn which will be much more competitive than the road system.
I invite the Minister to drive along Great Eastern Highway to gain first hand knowledge of
what road traffic does to heavily used highways. I am sure she would then be encouraged to
put more pressure on the Commonwealth Government to obtain additional funding for our
rail system. Our funding should be considerably more than the paltry $26 million which was
set aside for Westrail in the One Nation package.
It is not my intention to move the amendment standing in my name on the Notice Paper
because it was never the National Party's intention to make this agreement redundant. While
I think the option proposed by the Minister is much softer, it requires us to pass this clause
before we receive a response to our concerns which I will raise when we debate the new
clause proposed by the Minister. I recognise what my amendment would do and for that
reason I will not move it. It does not mean that I am not acutely aware of the need for some
of the things I spoke about to the Minister and her staff when we reached a compromise to
allow this legislation to proceed and, at the same time, give some guarantees to Westrail
employees and the towns which will suffer from the impact of a reduced number of Westrail
employees within these towns.
Mrs BEGGS: I thank the Leader of the National Party for taking a sensible approach to this
issue. I know how difficult it is for him to accept that many of the people he has represented
faithfully over a long period and the towns in which they live may suffer socially and
economically from this agreement. The Leader of the National Party has been very vocal
and he has done everything within his power to represent the interests of these individuals,
particularly those who live in Merredin. At the same time, he has taken a wider view of the
benefits that will flow from this agreement in the long term. It is a credit to him that he has
overlooked the parochial issues which will affect him in an election sense. I sincerely thank
him for his cooperation. I am sure that Westrail employees will understand his position and
will treat him fairly.
Mr LEWIS: On the basis that the Leader of the National Party will not move the amendment
standing in his name on the Notice Paper I will take this opportunity to formally move it. I
move -

Page 3, lines 3 and 4 - To delete the lines and substitute the following -

Minister to report
4. A Bill for approval Or ratification of the Agreement shall not be presented
to Parliament until the Minister has tabled in both Houses of Parliament a
report that -

(a) details any enterprise agreement reached between Westrail and
its employees;

(b) details a plan to decentralise rail and rolling stock maintenance
operations to country towns where there are currently Wesurail
employees whose jobs would otherwise be threatened by the
implementation of the Agreement;

(c) details future staffing plans for West-rail staff in the country
areas on the standard gauge line;
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(d) provides accurate estimates of the cast savings of the
Agreement to the State's export and import replacement
industries and, in particular, those industries that are remote
from the capital city and that are significant users of rail
transport; and

(e) details any agreement between Westrail and the Company
relating to the future management of, access to and transfer of
Westrail's assets that are the subject of the Agreement.

The Minister has missed the point. I am well aware of the number of redundancies that will
flow from this State taking an equity in the National Rail Corporation.
Mrs Beggs: There will be no forced redundancies. You obviously did not listen to mec.

Mr LEWIS: As I understand it, about 350 people will, in a technical sense, lose their
existing jobs and there will be a take up of about 210 or 220 of those people. They will be
found positions with the new rail corporation. The Minister should be cognisant of the fact
that this amendment has been on the Notice Paper for eight weeks yet she has completely
ignored it and has no feeling or understanding of its impact. She has no game plan as to how
she will deal with it.
Mrs Beggs: That is where the member is absolutely wrong. The Leader of the National
Party has fully briefed himself on how these people will be treated. We have one of the best
relocation packages in Australia for anyone dislocated and I can give the member details of
that, if he likes. It is an absolute disgrace that the member moved the amendment standing in
the name of the Leader of the National Party.

Mr LEWIS: Why?
Mrs Beggs: The member should examine his motives because he is an absolute disgrace.
Mr LEWIS: Explain why? I will put the Minister fairly and squarely on the record about
this.
Mrs Beggs: The Leader of the National Party has represented the interests of his constituents
well. I will speak on this in a moment. The member for Applecross is an absolute disgrace.
Mr LEWIS: The Minister says I am a disgrace because I had the temerity to ask her
legitimate questions about what will happen to the 120 employees who will be made
redundant and will sit in a shed at Forrestfleld and play cards and feel fulfilled with their
lives. The Minister does not care. She giggles and says not to worry about it and that the
Government is looking after these workers. This question has been on the Notice Paper for
eight weeks and the Minister has still not answered it. She is not prepared to say where she
and the Government stand on this matter. She comes into this place and expects to get away
with her rhetoric and no answers. She will not continue to get away with such actions. She
has a responsibility to her ministry, the employees of Westrail and the public of Western
Australia in relation to this matter. The Minister does not like it and that is why she is
getting angry and saying I am a disgrace. Why am I a disgrace? Because I am standing her
up and the Minister does not like it.

Mrs Beggs: The member has stood up his colleague in the most traitorous way.
Mr LEWIS: I have not stood up anyone at all. I am standing up the Minister because from
day one in this House the Opposition has said it does not support the ratification of this
legislation. The Opposition's bona fides have been on the table since day one and the
Minister knows that. I am standing up the Minister because she is not prepared to answer
these five questions. It is as simple as that and perhaps the Minister does not like it. If the
Minister is not prepared to answer these questions that will appear on the record and the
people she is supposed to represent will know that she is not prepared to tell them what is
their future. They will have to wear that. The Minister has the opportunity to speak, table
information or tell the Parliament what she will do. If she is not prepared to do that, that is
her problem and not mine. I am not a disgrace at all; I am doing my job by asking the
Minister why she cannot provide these details or give an adequate explanation why she
cannot do so rather than sitting here trying to tough it out.
Mrs BEGOS: I do not have to justify my position to Westrail workers who are very aware of
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what the industrial relations policies of the Labor Government are as compared to the
industrial relations policies of a conservative Government. For the member for Applecross
to stand in this place and try to claim some credit because of his concern for constituents of
the Leader of the National Party is an absolute disgrace. When the Leader of the National
Party jumped to his feet and said he would not be moving the clause standing in his name on
the Notice Paper he explained clearly why he did that, because if he moved it it would totally
abort the agreement. As he so eloquently said, there are other ways in which he can
represent the interests of his constituents and those Westrail workers who will be impacted
on by the National Rail Corporation. He did that well, It is all right for the member for
Applecross to come into the Parliament and posture, grandstand and pretend to be concerned.
Mr Shave: Of course he is concerned.
Mrs BEGGS: He is not concerned. If he was concerned he would not have been a party to
the industrial relations policy that was launched Jast week in this State.
Mr Shave: That policy will create a lot of jobs for the people you have put out of work.
Mrs BEGCS: That is a lot of rubbish and the member for Melville knows it. The jobs it will
Create are the same sorts of jobs that have been created by Mr "Sack 'em" Kennett in
Victoria. I am concerned about the impact this will have on individuals.
Mr Shave: So is the member for Applecross.
Mrs BEGGS: He is not. He has not demonstrated that in any way.
Mr Shave: He has.
Mrs BEGGS: He has not. Some people will be taken up by the National Rail Corporation
and many have indicated they are prepared to proceed in that way. Other workers will be
relocated in Westrail and will move out of Merredin either to other country towns or Perth.
Other will perhaps choose to take voluntary redundancy. I emphasise that not one person
will be sacked or forced to take any position as a result of the NRC. All of those people who
are impacted upon will be counselled and we will try to accommodate their needs and
aspirations as much as possible.
The enterprise agreements in respect of intrastate trade operations are about to conclude. I
am confident that the same will be done in respect of the interstate operations covered by the
NRC. The net effect - which I thought was part of the Opposition's policy but obviously is
not because its members are so confused they do not understand their own policy; and I can
understand that when the member for Applecross is trying to expound the Opposition's
policy - of the enterprise based agreements that we are implementing will be a more efficient
outcome for interstate and intrastate railways in Western Australia and if that is not a good
outcome I do not know what is.
Amendment put and negatived.
Clause put and passed.
Clauses 5 to 8 put and passed.
Clause 9: Power of State to dispose of, lease or give or obtain access to rail freight
assets -

Mr COWAN: I have a feeling about the National Rail Corporation and the need for the State
to be involved as a par-ticipating shareholder rather than standing at a distance and having the
Queensland alternative. It is very important that decisions that relate to the disposal or lease
of assets - particularly the disposal of the assets of Westrail - should not be left as a
ministerial responsibility. It should be scrutinised by Parliament because these are the assets
of the State. We have seen the disposal of assets in recent years, with little accountability.
The Parliament is responsible to ensure ministerial accountability. In this case, with the
disposal of assets of Westrail it is appropriate that the Parliament have something to say.
While this clause provides that the State has power to dispose of rail freight assets to the
company - the National Rail Corporation - to lease rail freight assets or to grant the company
right of access or to take a lease on rail assets, Parliament should have a say. These
comments do not reflect on the Minister; it is an attitude I have built up over 18 years'
experience in this place. Effectively, through the provisions in the legislation, if we are to be
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required to transfer assets of Wesurail to the National Rail Corporation, or to lease them, one
would assume that the leasing of rolling stock or the right to use rolling stock would
effectively be a transfer. I will ask questions on this later. While this clause gives the State
the authority to dispose of its rail freight assets to the NRC the decision should have some
checks and balances or some additional accountability provision. An amendment at a later
stage will address that but I raise the matter of the Parliament's taking some final
responsibility in respect of the disposal of assets of Westrail.
Mr LEWIS: This is one of the principal clauses of the Bill. It grants to the Minister a
unilateral right of discretion to dispose of assets. Depending on the amount of assets
transferred, the agreement will have a profound effect on the eventual shareholding of
Western Australia in the National Rail Corporation. While the Liberal Party believes that it
would be somewhat stupid to transfer the assets and the track running rights and then become
a tenant of the NRC, and the corporation then being in a position to determine access rights
for Westrail, it is of absolute importance that the assets are not transferred across and the
positions reversed. In other words, the NRC will become the landlord and Westrail will
become the tenant. We believe there is great potential for the economy of Western Australia
with the great resources that exist east of Merredin, particularly for mining, and the
opportunity for commodity enhancement and secondary processing, and so on. It may be
that a mining group may wish to run its own rolling stock down the track. The last thing the
State would want is to have to go cap in hand to the NRC pleading a case for a deal from the
NRC so that one of our enterprise companies can do what I have been suggesting. The
position I put is that the last thing we should do, even though it may jeopardise our
prospective equity in the NRC, is to surrender our rights to our own destiny; that is, to
transfer across ownership, and then place ourselves in a position of not being the masters of
our own destiny. I must emphasise that while this clause gives the Minister the power to do
these things, it is very important that it does not happen because as I read the Bill we will
have a dominant user clause and by virtue Of ratifying that the corporation will say that it is
the dominant user and that the State will do as it says. That is the last thing we would want
to surrender to a bunch of people operating in the Eastern States with headquarters in
Parraniatta and operations in South Australia.
Mrs Beggs: Western Australia will be a shareholder with a five per cent equity.

Mr LEWIS: It will end up being three per cent, and one vote. At the end of the five year
period the vote will be diminished to the equity that we hold. The Minister has been in this
place for a long time and she is a Western Australian. Does she know of arny example where
the Eastern States have done the right thing by this State?
Mrs Beggs: There are a few instances. They want to do the right thing by the corporation,
which will be the right thing for our State.
Mr LEWIS: Beware of people bearing gifts; I do not trust them. Although the goodwill may
be there while they are setting up the corporation because they want us to cooperate now - I
accept that all these things are good and it is beaut for Western Australia - in five years' time
when Western Australia has no say and no equity, and we have signed an agreement which
cedes the right to our own destiny to the Eastern States, does the Minister think they will care
about Western Australia?
Mrs Beggs: If they want a successful National Rail Corporation they will have to care about
everything.
Mr LEWIS: Will a corporation in the Eastern States care about a mining company that wants
to run its own rolling stock, something that will benefit the economy of Western Australia?
The National Rail Corporation will come in over the top and say, 'We'll collect a royalty for
every tonne going down that track.' That is what I am concerned about. The Minister must
be absolutely vigilant. This amendment is necessary so that the Minister cannot cede the
future of this State with regard to its main rail line to Kalgoorlie. I hope the Minister
understands my position.

Mr COWAN: The agreement with the National Rail Corporation contains a dominant user
clause. Westrail will be the dominant user on parts of the track. On that basis it will be very
easy for the two parties to come to terms across a table. If the corporation were the dominant
user, for example, between Kooilyanobbing and Kalgoorlie and it wanted to apply to Westrail
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any outrageous charges for the use of that crack, and let us say that in turn the National Rail
Corporation wanted to carry nickel concentrate on the Kalgoorlie to Perth line, then Westrail
could do precisely the same thing in reverse on those parts of the crack where it is the
dominant user. On that basis I suggest that both parties would have a very strong bargaining
base upon which to negotiate an agreement which is mutually satisfactory. That is my clear
understanding of the agreement, but if I am wrong the Minister should tell me.
Mrs Beggs: You are absolutely right.
Mr COWAN: If that were not the case Western Australia would have put itself in a position
where the fears that have been expressed by the member for Applecross may be realised, but
if I am right Westrail has a bargaining base with which it can go to the corporation.
Mrs BEGGS: The Leader of the National Party explained the position absolutely correctly. I
would be surprised that if in the many briefings the member for Applecross has been given
on this matter the predominant user part of the schedule has not been explained to him.
Western Australia has no obligation or requirement on it to hand over the asset, but there is a
financial penalty if the corporation is the predominant user.
Mr LEWIS: Western Australia currently owns the lot. We detennine what goes up and
down the crack and the rules associated with it. Western Australia is ceding those rights for
$8 million -

Mrs Beggs. We have negotiated a position to allow the National Rail Corporation to come
into existence.
Mr LEWIS: - to a company in the Eastern States. The State must be grateful for receiving a
three per cent equity in the corporation. Now we are arguing about whether the State has the
ability to control its own track. I am told that it is a good deal, but it is a pretty dumb deal to
give something away and then have to abide by the rules, regulations and determinations on
the use of it from the people to whom we have given it.
Mrs BEGGS: We are not giving it away, we are exchanging it for equity.
Mr Lewis: We are paying $8 million for the benefit of giving it away.
Mrs BEGGS: We are exchanging it for equity.
Clause put and passed.
Clauses 10 and ItI put and passed.
Clause 12: Arrangements as to stamp duty -
Mr COWAN: Is there any proposal that the Minister might care to make public about the
transfer of assets that is likely to attract stamp duty, and, if that is the case, can the Minister
indicate what it is and the likely amount of stamp duty that is to be waived?
Mrs BEGGS: Unfortunately I cannot answer that and Mr Hubbard is not here; he would
probably be able to give the Leader of the National Party the answer. If the member puts that
question on the Notice Paper I will provide an answer.
Clause put and passed.
Clause 13: Notification of other written laws -

Mr LEWIS: I am concerned about the unilateral effect of this clause. I could stand
corrected, but my reading of the clause is that by virtue of this clause all other provisions of
Statutes can be amended by an order of the Governor vis a vis the Executive as published in
the Governent Gazette. I am referring to the real estate currently owned by WestraiI and
which may be transferred to the National Rail Corporation. As the Minister knows, real
estate is subject to the provisions of the Town Planning and Development Act, the Local
Government Act, building by-laws and various other Statutes. My reading'of this Bill is that
if it suits the Government, the provisions of any Statute can be put aside and the Executive
can make a decision on what it wants to do. By virtue of a stroke of the pen it could turn
some railway land that has been transferred to the NRC for the designation of Government
purposes into an R40 development site.
Mr Cowan: Have you ever tried getting land from Westrail? It is like extracting teeth.
Mr LEWIS: I agree. That is how I read the Provisions of that powerful clause which could
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be used in the ways I have suggested. I do not know whether what I have said is valid;
however, that is my understanding of the clause. If that is the fact, should we not look at
perhaps softening that clause so that those sorts of unilateral provisions to vary other Statutes
are tempered?
Mrs BEGGS: The claust is designed to facilitate the variation of any rail by-law or any
other legislation. The member is partly correct.
Mr Lewis: That is like being partly pregnant.
Mrs BEGGS: I am sorry; the member cannot be. If he is, I bags being his agent. He and I
will be rich together-, we might hate each other, but we will be rich.
Any variation of any railway by-law or other legislation that could obstruct the NRC's or
Westrail's dealing with rail freight assets is outlined in the agreement. This is simply a
mechanism to guard against the possible effect of any laws chat may obstruct the agreement
relating to the rail freight assets. The Government may negotiate a long term lease for any
land assets, hut it certainly would not look at the disposal of real estate assets to the NRC.
Mr Lewis: There may be a local council that does not want a change in the zoning, and the
Government can just override that council on the basis of this clause.
Mrs BEGGS: This clause is designed to facilitate any variations which may occur, it is not
intended to do anything specific such as that which the member has indicated.
Mr Lewis: But it can.
Mrs BEGGS: It is a mechanism to guard against the possible effect of any laws that may
obstruct the agreement relating to rail freight assets that may have been overlooked in checks
made to date to determine whether any such by-law or enactment exists. The Government
would hardly be selling off real estate assets to the NRC and it would be negotiated on the
basis of a long term lease.
Mr Lewis: Yes; I am right. The provisions exist; town planning and council provisions
could be varied by the Government.
Mrs BEGGS: It states "other legislation", so in a way it could. However, it emphasises the
railway by-laws.
Mr Lewis: It is not what is intended, but what it states that is important.
Mrs BEGGS: I am providing the information I have before me. If the member is concerned
that the clause is setting up some sont of mechanism that would be disadvantageous to
Westrail I will have a closer look at it and obtain further informnation. It is not intended that
that be the case.
Clause put and passed.
New clause 14 -

Mrs BEGGS: I move-
Page 9 -To insert after clause 13 the following new clause to stand as clause 14 -

Parliamentary approval required in certain cases
14. Rail freight assets of the State consisting of or including rail track, rolling
stock, locomotives or terminal land are not to be disposed of or transferred to
the Company under section 9 (a) or by transfer order or by any other method
unless each House of Parliament has passed a resolution approving of the
disposal or transfer.

Mr COWAN: This clause ensures that the Parliament will have some say about the disposal
of any assets by Westrail which includes the rail track, its rolling stock, locomotives or its
terminal land. They are not to be disposed of or transferred to the company. This clause
does not deal with the lease that may be negotiated between the company and Westrail. It
really deals with the disposal of any of the assets, rather than the lease of those assets. If one
leases assets, one has not actually sold them. I assume that the reference to terminal land
encompasses terminals such as the Kewdale freight terminal. Therefore, those areas are
covered, which is impontanLi There is no doubt that the National Rail Corporation will have
a major role at the freight terminal and will need access to a fair proportion of the terminal
for amassing freight.
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Mrs Beggs: I amt advised that it will require most of it.
Mr COWAN: I thought so, because Westrail has been reduced in Western Australia to the
transport of bulk commodities. The only great volume of material passing through Kewdale
is interstate freight. I want to be assured that the Kewdale facilities are covered by the
clause, because they ame substantial assets of Westrail and are not things which we would
want to give up any more lightly than the roiling stack, locomotives or tracks.
New clause put and passed.
Clauses 14 to 16 put and passed.
New clause 17 -

Mrs BEGGS: I move -
Page 10 - To insert after clause 16 the following new clause to stand as clause 17 -

Minister to table documents
17. (1) The Minister is to cause to be laid before each House of Parliament
copies of the following -

(a) the Best Practice Industrial Agreements referred to in the
Agreement;

(b) an agreement with the relevant unions on the terms and
conditions for the relocation, redeployment or voluntary
redundancy of employees of the Commission affected by the
implementation of the Agreement;

(c) the findings of a review of any adverse impacts on country
towns of changes to the Commission's work-force arising from
the implementation of the Agreement and proposed means of
ameliorating any such impacts;

(d) agreements between the State (as defined in section 8 (1)) and
the Company concerning the leasing of, or access to, rail
freight assets under the Agreement.

(2) The information mentioned in subsection (1) is to be laid before
each House as soon as is practicable, and, in a case to which subsection (1)
(a), (b) or (d) applies, not later than 15 sitting days of the House after the
relevant agreement is made.

(3) This section ceases to have effect at the end of the Establishment
Period as defined in the Agreement.

Mr COWAN: Again, this is the second best option that could have been employed; in fact, it
is the only option that could have been employed if we wanted the National Rail Corporation
to proceed. This area concerns me greatly. There are four matters of importance in the
amendment proposed by the Minister. Proposed subsection (1 )(a) refers to the enterprise
agreement to be reached between the National Rail Corporation and its employees; paragraph
(b) relates to the agreement between the members of unions employed at the State level in
relation to relocation, redeployment or voluntary redundancy of Westrail employees who
may find themselves in a position of having to be relocated if they want to stay with Westrail
Or if they want to retire or take redundancy payments to do so; and paragraph (c) refers to the
review of any adverse impacts on country towns. That is very important. How much
progress has been made With the conduct of that review?
Effectively, paragraph (c) of the amendment states quite categorically that either the
Government or Westrail has a social obligation to those communities which will be affected
by the introduction of the National Rail Corporation and a number of communities will be
affected by it, not the least of which is the town of Merredin. There is no question that if
some Westrail employees are not offered employment with the National Rail Corporation,
they will be without work in the Merredin region. As a consequence, paragraphs (a) and (b)
should offer them some comfort, firstly, because those who are seeking employment with the
rail corporation will know what the enterprise agreement will be and paragraph (b) indicates
what relocation, redeployment or redundancy packages are available if they do not get an
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offer of employment with the NRC. However, paragraph (c) deals with the impact of the
National Rail Corporation on the town of' Mei-redin. It is very important that the State
recognise it has a social obligation to examine that and to offer something to that town as a
priority in lieu of the expected losses that are likely to be incurred with the introduction of
the National Rail Corporation. I am aware that that will not take place until 1994. Does the
corporation come into effect in 1993 and begin handling freight in 1994?
Mrs Beggs interjected.
Mr COWAN: It begins its operations in 1993. On that basis, it is important that the Minister
gives a clear indication of how far the review has progressed because it will have an impact
next year.
The Government needs to recognise that it must look at ways of ameliorating any impact on
a community from changes to the structure of the work force in that community. It has
always been my view that Westrail could very easily locate some of its other services in the
town of Merredin to compensate for the loss of train crew. I would be delighted if the
Minister told me that, if the review finds there is a loss of staff, the train crew staff will be
replaced by a maintenance crew. I have also been told by Westrail that that is hardly likely
to happen because it prefers locating the crews at Forresrfield and at Kalgoorlie and nowhere
in between. Nevertheless, I think certain issues need to be taken into account and some
concrete proposals put to not only the Merredin community but also other communities. If
the review finds there will be an impact on Kalgoorlie or in the vicinity of Kewdale around
the Forrestfield area, something should be done about those areas also. A concrete
alternative for the communities that will -suffer for the good of the State should be provided
so that they can try to maintain the numbers of people in that town and offset the loss to the
economy of that community. I am sure the Minister will appreciate that the loss of 20 or 30
families from a rural town will impact on the local economy and something should be done
to address that.
Paragraph (d) of the amendment refers to the agreement between the State and the National
Rail Corporation in respect of leases of track, rolling stock and other property of Westrail.
That should be detailed in the Parliament. Again, it is very important for the purposes of
accountability that Parliament is given the opportunity of sighting those leases. The
Government should provide more information to all members of Parliament and to the public
through the Press. These amendments are issues which should have been incorporated in the
legislation in the first place. I am very pleased that the Minister saw fit to have them placed
on the Notice Paper. I do not know whether we are breaking new ground by including this
amendment, particularly proposed new clause 17(l)(cX, in the legislation. It certainly would
not be the first time the Government recognised it had a social obligation. However, the
inclusion of a clause like that in an agreement of this nature is quite rare and I would like to
think that some positive action will be taken to honour the principles included in the
amendment.
Will the Minister give an indication to the House on how the review is progressing and who
has the responsibility to conduct the review, whether it is the Department of Transport's
responsibility or whether she has appointed external consultants to perform that task? I
would also like to know how much progress has been made in complying with the
requirements of paragraph (c) of the amendment.
Mrs BEGOS: Clause 17(1)(c) is breaking new ground. A review team has been set up but as
yet I have not received any reports from it. It is a whole of Government approach and it is
not just a matter for Westrail. The Government feels some responsibility, and it will try to
ameliorate the social and economic impact this will have on the town. Obviously, the
departure of between 20 and 23 families from a country town will have quite an impact. One
of the difficulties is that we do not know just how many people will be affected and what the
final make-up will be.
Mr Lewis: Does the Minister not know the figures yet?
Mrs BEGGS: I have the figures with me but they are only best estimates. The Leader of the
National Party is aware of that. The National Rail Corporation has been as cooperative as it
could be in trying to supply the information we require to honour the provisions in clause
17(l)(c). The Leader of the National Party deserves some praise in this matter. As this new
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clause will break new ground it places a fair amount of responsibility on the Government. I
have been criticised recently because of my decision on tourism in these areas. I do not see
that as having much social and economic impact on those towns, The Premier said she
would review the decision, not on the basis of putting people back into the towns but of
considering how the task done previously can be done by the development authority. This is
a much broader aspect which affects not only the electorate of the Leader of the National
Party but also the Kalgoorlie electorate. The Deputy Premier has made representations on
behalf of the people who will be affected in that area.
I have made a commitment that the industrial agreements will be laid on the Table of each
House. We have been working very hard on the relocation package and I have previously
advised members of Westrail's point of view on this matter. It is a very gerterous-relocation
package and that should be some comfont to the members of Parliament representing their
constituents. The Government will do everything in its power to satisfy the needs of those
people who do not want to move. At the end of the day, if there is no job available they must
be relocated. The redundancy issue is still being negotiated. We have put offers on the table
which I understand have not been accepted in the most recent negotiations. The employees
are seeking a bigger package which is more generous than is normal, and the outcome is yet
to be determined. Overall, I accept that this is a good compromise on the original
amendment proposed by the Leader of the National Party.
New clause put and passed.
Title put and passed.
Bill reported, with amendments.

FREEDOM OF INFORMATION BILL
Committee

Resumed from an earlier stage of the sitting. The Chairman of Committees (Dr Alexander)
in the Chair, Mr D.L. Smith (Minister for Justice) in charge of the Bill.
Clause 24- Deterred access -

Progress was reported after the clause had been partly considered.
Clause put and passed.
Clause 25 put and passed.
Clause 26: Ways in which access can be given -

Mrs EDWARDES: I move -

Page 16, after line 5 - To insert the following paragraph -

(g) in the case of electronically, mechanically or magnetically stored
information, by giving a written expression of the information in the
form in which it is commonly available in the agency, or if there is no
such common form, then in a form no less comprehensible than could
be made available to the persons in the agency.

This amendment will provide for access to a document and the format in which that
document will be made available. We are dealing in this case with computer storage, and
computer information obviously involves electronic, mechanical and magnetic devices. One
of the concerns about this information is the way in which it will be produced. On a screen,
information may actually make some sense in some instances, but it is not meant to come off
in a printed format. It can be quite garbled unless there is a program to assemble it in a
printed format. Therefore, we are providing here that if the information were actually stored
in this way, at least the form in which it should come out should be the form which is
commonly available in the agency, or if there were no such common formri- that is, it did not
come off in hard copy - then it should be in a form which is no less comprehensible and
which could be made available to persons in the agency.
To recount an example which was highlighted to us, a man was picked up by a police officer
with a radar who tailed him on Mounts Bay Road, and it turned out that that was not
permissible because only police officers who are especially trained can use radar in that type
of instance.
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Mr D.L. Smith: The amendment is not opposed.
Mrs EDWARDES: That man later made a complaint to the Commissioner of Police, and his
complaint was overturned. It was interesting that when the Ombudsman investigated the
matter, he came across, through the computer records, a field note that was on the file, but
which would come up only on screen and was not in a format which could be printed out,
and which all of the police could read if they rapped into that computer information, which
stated that this man was a trouble maker and complained about the police. Therefore, it is
important that if people do receive access to documentation about them, that information is
available to them in a format which they can make sense of. I thank the Minister for his
comments.
Mr D.L. SMITH: The Government believes that this matter is covered already by subclause
(1)(f) because of the wide definition of the words "document" and "record" in the glossary.
However, I do not wish to have an argument simply on the basis that it is duplicated or to
discuss the exact nature of the drafting, and I am prepared to accept the amendment.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 27: Medical and psychiatric information -
Dr CONSTABLE: I move -

Page 17, line 11 - To delete "suitably qualified person" and substitute "registered
medical practitioner".

This matter is of considerable concern because the term "suitably qualified person" is far too
uncertain because it operates in cases where sensitive medical or psychiatric information is
being sought. It is important that the information that is being sought be dealt with and
interpreted properly by a registered medical practitioner and that it be kept confidential. I
believe that only a registered medical practitioner can guarancee that that will be so. The
legislation in Victoria, Queensland and New South Wales has a registered medical
practitioner as the person who is given access in these situations. I believe also that there is
no need for the agency to approve the nomination of a practitioner because the person
nominated, in the case of a medical practitioner, would be a person with whom the applicant
would need to be happy, and provided that person was a registered medical practitioner, the
agency should be satisfied with that person.
Mr D.L. SMITH: This amendment is opposed. The intention of this clause is to define in
the regulations what is a suitably qualified person so that it can be changed from time to
time. Clause 109(4)(b) states that without limiting subsection (1), regulations may be made
".as to the nomination of persons for the purposes of section 27 and as to the qualifications of
such persons for nomination." The initial intention is that the qualified person would include
a medical practitioner, a psychiatrist, a psychologist, a marriage guidance counsellor, or a
social worker, and we really wanted it to be broader than simply a medical practitioner. In
my view, the medical profession, with all due respect to it, does take a tight attitude to the
question of the disclosure of information of this kind.
I remember that a constituent came to see me - and please understand that I was not
responsible for the insertion of this provision - who was suffering from stress and went to see
his local doctor. The doctor thought the stress was having an impact on his heart, so he
referred him for specialist treatment at Sir Charles Gairdner Hospital. While that person was
in Sir Charles Gairdner Hospital for his heart, someone decided that he was a paranoid
schizophrenic and referred him to someone within Sir Charles Gairdner Hospital for
assessment in that regard. He was then placed for a short time at Graylands Hospital. That
person always argued that he was never a schizoid and that he should have had the
opportunity of accessing the medical records which indicated what were the opinions of the
specialists about him in Order to correct those words. He particularly wanted access to the
information that passed between the heart specialist at Sir Charles Gairdner Hospital and the
psychiatrist to whom he was referred, between Sir Charles Gairdirer Hospital and Graylands,
and then between (3raylands and his own medical practitioner.
His view was quite correct in the circumstances of that time. If people are to provide an
interchange of opinions about a person which go to the very question of his sanity, he should
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have the oppontunity of seeing the basis on which that is being said, In that case he may try
to correct the impression that he was unbalanced.
Dr Constable: I would certainly not argue with that.
Mr D.L. SMITH: In my example, this person kept running into a brick wall. Despite my
support, he was unable to obtain access to those records on the basis that in the opinion of the
medical profession it was in his best interests not to have access to the information. If the
medical profession forms that opinion, another person should be nominated who can be
provided with the facts to act as a buffer. This could be a suitably qualified person other than
a medical practitioner; for instance, a counsellor or a social worker could form the view that
the person required counselling prior to receiving that information and should not, therefore,
receive the information. It should be possible to use such persons in that way so as to not
rely solely on the opinion of the medical profession, which can tend to operate as a closed
shop.
As a legal practitioner I remember a medical practitioner writing to me in relation to a
workers' compensation claim. He told me that my client was a malingerer, and he told me
not to pass that information on to my client. This placed me in an impossible position:
When a lawyer receives information of that kind in that way, he cannot explain to the client
why he will not call the medical practitioner to give evidence. If such private opinions are
given, some mechanism should be in place to allow access. This situation is not covered by
the freedom of information legislation, but should be covered by privacy legislation at least.
When the privacy legislation comes before the Parliament it will be possible to consider that.
We need to include categories of persons within this provision much wider than the meidical
practitioner suggested by the member for Floreat's amendment. My experience, and that of
the community, is that the medical pwofession takes a narrow view to what is in the patient's
best interests by allowing access to reports between the specialist and the medical
practitioner.
Mrs EDWARDES: I support the member for Floreat's amendment I listened carefully to
the Minister, and although I can understand the concerns he raised regarding his example, it
is equally imnpontant to recognise that if one is dealing with family law counsellors and
others, these people do not have a medical background. Therefore, they cannot interpret
what is on the medical record. It is a matter of interpretation rather than whether the
individual should receive the information.
For the interest of the Chamber I refer to a letter from the Australian Medical Association. I
do not refer to this letter because I took on board every comment within it; however,
regarding the association's position on this clause, I quote -

The Association's specific concerns is what does the Government mean by "a
suitably qualified person".

That is where I come in. I have no amendment to this point, but I intended to query the
matter with the Minister. I have concerns about counsellors and the like dealing with
medical and psychiatric information. The letter continues -

If the applicant wishes access to medical information and nominates a non-medical
practitioner to review the information, the Association would be extremely concerned
as to how that medical information is interpreted. The Association believes that
access to documentation detailing medical information should be given to medical
practitioners, as they are the only suitably qualified person capable of properly
interpreting that information for the applicant. It would be totally inappropriate and
unwise for other health care professions to be nominated for that task.

The association's view related to only health care professionals, and was not as
encompassing as the Minister's comments. The association may have self-interest in the
matter, but as solicitors we would not want other people writing wills. It is a matter of
interpretation. When dealing with medical and psychiatric information, the person who has
the ability to make an appropriate interpretation of that information must be a suitably
qualified person; namely, a medical practitioner and not a medically qualified person which
could extend to a counsellor.
Mr D.L. SMITH: The Government opposes the amendment. I note the inconsistency of the
comments of both the members for Floreat and Kingsley on this issue in comparison with

6665



6666 [ASSEMBLY]

what they said about intellectually handicapped persons. Let us be clear about the nature of
this clause: This provision is designed to give access to documents, but if that document
contains information of a medical or psychiatric nature, it is the principal officer of the
agency who then expresses the opinion about the disclosure of the information to the
applicant; that is, whether it may have substantial adverse effects on the mental and physical
health of the applicant. We do not know the nature of the agency holding the information;
therefore, we do not know the qualification of the principal officer of that agency or whether
he is a medical practitioner.
In effect, it would be possible for a person with no medical qualifications and no counselling
experience to look at the informnation to form an opinion that the information would have
substantial adverse effects on the mental and physical health of the applicant. Why in that
situation should we limit the provision solely to a medical practitioner? The material would
already be interpreted by a lay person; namely, the applicant who reads the document must
understand enough from the document for the substantially adverse effects on his mental and
physical health to be caused. It is incorrect to suggest that it is only a medical practitioner
who can look at medical and psychiatric reports and interpret them or to make a
determination on whether it would cause such adverse effects on the applicant. It could be
said that medical practitioners are not always in a good position to decide whether such
information would cause depression or a loss of self-esteem. Social workers and
psychologists would be in a better position to make a determnination on such things as
medical practitioners may have no experience in this area.
The member's amendment would provide obstacles in the way of an applicant resting
information. The applicant nominates a person, but if that person can only be a medical
practitioner, the entire issue is left in the hands of the medical profession. This is far too
paternalistic and narrow. We should not allow the situation in which the medical profession
or the Health Department, or one of its institutions, is trying to protect itself. We should
make opportunities to access information as broad as possible.
If it simply goes to the applicant's medical practitioner, in many cases the applicant will not
have the opportunity to correct that information. However, if it went to a social worker Or a
psychologist those persons would be in a position to determine whether it would have an
adverse effect on that person or whether that adverse effect might be overcome by
appropriate counselling. We should not be simply caving in to the traditional limited view
and introspection of the medical profession in the way that the member for Floreat's
amendment proposes. I find it passing strange that, in a way, we all criticise the Government
and public servants in these matters, but we tend to presume that the professions such as the
medical profession always make their determinations about what people have access to in the
best interests of a patient rather than that of the medical profession in general or of the
medical practitioner trating the patient.
Dr CONSTABLE: As a member of this Chamber and as a past clinical psychologist, I am
rather disappointed that the Minister expresses such a poor view of the medical profession. I
agree that on some occasions the medical profession may come up with the narrow view he
has expressed, but that would be unusual. He is expressing a view of a medical profession of
the past rather than that of the 1990s. Most people I know who are clinical psychiatrists have
a very enlightened view of these issues. In his scenario, the Minister runs the risk of social
workers and psychologists being unable to do the job we will expect of them. They will be
making decisions without sufficient expertise. We must trust the judgment of the people
with the training and the expertise in this case. As a psychologist, if I were given someone's
records to examine, I would feel confident about very few cases to make such a decision. I
would probably err on the side of caution and recommend the person should no! have access.
We have no option but to stay with the expertise of the medical profession and to trust its
members' judgment. There is the risk that people who do not have medical and psychiatric
training will make a very superficial assessment of the information. Very few people will be
able to make a professional judgment which will be asked of them. It will be a real risk; I
stand by my amendment.
Mr D.L. SMITH: While I appear to have expressed a lack of confidence in medical
practitioners, the member for Floreat is expressing a vote of no confidence in the psychiatry,
psychology, counselling and social work professions.
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Dr Constable: I am talking about expertise.
Mr D.L. SMITH: In the same way as I am expressing a lack of confidence which is borne
from the concrete example I gave concerning the health ministry and the Government
hospitals concerned. They were able to not provide information on the basis of what they
regarded as the established codes of ethics and practice of the medical profession and
hospitals generally. It is a question not only of knowledge or expertise, but also of principles
and codes under which those professions operate. Those principles provide that it is not in
the interests of the patient to have those exchanges between psychiatrists, for instance, and
the general practitioner or between Sir Charles Gairdner Hospital and Graylands Hospital.
To accept that will simply leave us with the current rules which govern the conduct of the
medical profession in relation to medical records. It will mean there will be no advance in
the ability of patients to seek information which any other agency would be required to
provide in ordinary circumstances. This is one of the few categories in which we seek to
limit the information to be provided in relation to a perceived impact on the applicant. It is
necessary to have a broader range of people who can receive the information than the
medical profession because the medical practitioner who will receive it will feel he is bound
by the same code of ethics and established practices that have governed medical practitioners
in the past; that is, not to disclose in mast cases.
Dr Constable interjected.
Mr D.L. SMITH: It will be making a judgment about it and the member for Ploreat is saying
that social workers, counsellors and psychologists are not in a position to make that
judgment. That is simply an incorrect reflection on those professions. The critical issue is
not so much the expertise to be able to understand every word expressed in the opinion, but
the expertise to grasp, by and large, what the opinion is about and to make a professional
judgment on whether that information can be passed to the applicant in some form; that is,
not in the express form it is contained within the document, but at least in the form that will
avoid an adverse impact on the individual. If we simply narrow it to the medical profession
alone we will reinforce existing standards, codes, ethics and other principles under which the
medical profession operates. This legislation will not provide any advance on the current
situation if the definition is left as narrow as that suggested by the member's amendment.
Mr DONOVAN: The member for Floreat said that I probably would not agree with her
amendment to clause 27. She is absolutely right; I do not agree with it. On the other hand, it
is my preference - I have a feeling that if I look across the benches for an indication of
support, I will not receive it - to drop the whole of clause 27. We have come too far along
the path of leaving in the hands of professional services decisions which probably belong
more appropriately in the hands of consumers of their service. it is time we got past that
position. I have had both in practice in the field and in politics, as have other members, the
argument advanced by medicos, particularly psychiatrists - I do not want to be unkind to
anybody in particular - about the problems associated with patients not quite understanding
the implications of diagnoses, prognoses and treatment plans which might be made in their
best interests. When I was in practice it was put to me ad nauseam thac the problem with
most psychiatric patients was that they lacked insight into their condition. The most oft
quoted phrase in my experience as a psychiatric social worker and practising
psychotherapist, by my psychiatric colleagues, was that I should not forget that most of these
people share a lack of insight into their problem. I found that not only offensive, but also
unhelpful in the treatment and recovery process. That attitude depowers the person whom
we are supposed to be empowering and making some progress with.
My preference would be that clause 27 should not exist. It ought to be the responsibility of
the agency concerned to show just cause to the commissioner why a patient or applicant on
behalf of a patient should not have that information. If we do that, an awful lot of people
would be scurrying for their pharmacopoeias and their MSS manuals to work out how they
would deal with this new challenge to their supremacy.
Mr Omodei: Would the commissioner have to get expert advice?
Mr DONOVAN: The commissioner would. We need to understand that there is a power
relationship involved here. The power relationship between the Information Commissioner
and an agency is substantially different from the power relationship between a patient and a
medical or psychiatric service deliverer. In the case of psychiatric patients, which is more
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my area of expertise, the comments of psychiatrists deal with the problems of insight. A far
more prevalent problem is that of powerlessness. This area was discussed when I worked
with the Minister for Health when dealing with reforms to the Mental Health Act, which
reforms have yet to come into this place. The weekly cornmittee meetings discussed not only
the need and the rights of patients to have more power - I do not mean that in an aggressive
way; I mean the ability to act on their own behalf - but also the problem of psychiatric
confidentiality and the need that the mental health service deliverers saw for a certain
amount of professional autonomy. I would have hoped that we would progress that
discussion about the proposed reforms of the Mental Health Act when we dealt with this
freedom of information legislation. That is not to say that we did not make some progress;
we certainly did, but when this Bill was mooted I was optimistic that we could make more
progress.
My preference - I would like some indication of support, if there is any - is that clause 27 not
exist. If I thought I could be successful, I would oppose the clause. My next best position on
the amendment of the member for Floreat is that which the Minister put so articulately. This
at least represents some progress along the path of devolution of information, along the path
of power sharing, whereas the amendment proposed by the member for Floreat would take us
back to the information remaining within the exclusive control of the medical profession. I
appreciate the Minister's contribution, notwithstanding my preference for the abolition of
clause 27 as it stands.
Mr AINSWORTH: I have some concerns about the clause as it stands and the ability to get
information. Under paragraph (a) the process for obtaining information is that the agency
concerned will make a decision to give the information to the applicant. Where the
infornation is of a medical or psychiatric nature, the principal officer of the agency, in his or
her judgment, will make the decision whether the disclosure of the information to the
applicant might have an adverse effect. That person, irrespective of whether he or she is
qualified in the medical sense, will make that decision. Following on from paragraphs (a)
and (b), the Bill states -

it is sufficient compliance with this Act if access to the document is given to a
suitably qualified person nominated in writing by the applicant.

For whatever reason, if the principal officer in the agency does not believe the nominated
person is suitably qualified, the applicant can be denied access to the information forever. It
is not at all clear that there is any way of overcoming the continued denial of information to
an applicant. There is no appeal process in place. Could the Minister tell me the process if
the initial person whom the applicant puts forward as a suitably qualified person is rejected
by the agency and a subsequent person is also rejected. Is there an appeal process? How do
we determine "a suitably qualified person"? That is left solely to the judgment of the agency
in the first instance. There may be reasons, ocher than psychiatric or medical, for the agency
to believe the provision of the information will cause damage.
Mr D.L. SMITH: As I indicated earlier, the intention is to define what a 'suitably qualified
person" is via the regulations. Clause 109(4), the regulation making power, provides -

Without limiting subsection (1), regulations may be made -

(b) As to the nomination of persons for the purposes of section 27 as to the
qualifications of such persons for nomination.

If the regulations provide the various qualifications and a nomination is made by an applicant
saying that chat person has those qualifications and the agency says that it does not believe
that that the nominated person does have the qualifications, that matter can be referred to the
Information Commissioner for determination according to the provisions of the regulations.
I have a great deal of sympathy for the views of the member for Roe and the member for
Morley; however, we should be looking at getting access to medical or psychiatric records
even if some people have the view that it may be adverse co the physical wellbeing of the
applicants. The minimum position we should take is that the legislation should provide the
same provisions as those provided by the Commonwealth legislation.
Most of the other States limit the provision of information to a qualified medical practitioner
but the Commonwealth recently amended its provisions to include those categories I referred
to earlier: A medical practitioner, a psychiatrist, a psychologist, a marriage guidance
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counsellor and a social worker. I have no problem a: all with the notion of increasing the
range of those persons at some stage in the future by widening the scope under the
regulations. However, we should remember that if the regulations come into this place and
the Parliament is of the view that we have extended the suitably qualified definition too
widely, we can disallow those regulations. That categories of suitably qualified persons are
the same as those in the Commonwealth legislation.
While I have a great deal of sympathy with the view of both members, in the interests of the
arguments presented by the medical profession we should ensure that our legislation is as
broad as that of the Commonwealth and that we have the capacity to broaden those
categories in the future.
Mr AINSWORTH: The principal officer of the agency must make a decision that a suitably
qualified person has been appointed by the applicant in meeting this requirement. Is the onus
on the suitably qualified person to pass on that information? Is this covered in another clause
or will it be regarded as a separate matter by the applicant?
Mr D.L. SMITH: What a suitably qualified person does with the information given to him is
left to the professional judgment of that person. That person may make a decision to give the
document directly to the applicant on the basis that he or she does not agree with the opinion
formed by the principal officer of the agency, or that person may decide that, rather than give
the information directly, he or she will provide it in some interpreted form which will not
have the effect feared by the agency. The Person may form the judgment that with
counselling and support the person could be prepared to avoid the adverse effect on the
physical and mental health of the individual. It comes down to the professional judgment oE
that person. I agree with the medical profession and the member for Kingsley that there
should be some limit on the persons to whom the information is provided so that we have
some confidence that they are in a position to make those sorts of judgments. The
Commonwealth has gone as far as the list I outlined and I can see some capacity for
extending it. I cannot see why a parish priest or other people in positions of trust in the
community should not be in that position.
Dr Constable: Who chooses the suitably qualified person?
Mr D.L. SMITH: He is chosen by the applicant.
Several members interjected.
M~r D.L. SMITH: It is in compliance with this Act if access is given to a suitably qualified
person, nominated in writing by the applicant. In the member for Morley's position, the
applicant has the opportunity of nominating who that person will be. Under the member for
Floreat's amendment only a medical practitioner can be nominated. My concern is that the
medical practitioner would then be governed by the current standards, codes and ethics of the
medical profession. In many cases that would prevent the provision of that information. I
would like this legislation to be broader than that; it should be as broad as the
Commonwealth has suggested.
Mr OMODET: If the suitably qualified person is rejected by the agency and the applicant is
forced to go to the Information Commissioner, who foots the bill for the expert advice the
commissioner will take? I presume the commissioner will require a suitably qualified
person. As the member for Floreat outlined in her amendment, a suitably qualified medical
practitioner with expertise in psychology, psychiatry, medicine or whatever field would
surely alleviate the need for the applicant to go to the Information Commissioner and for him
to nominate a person and mee ' the costs associated with it.
Mr DONOVAN: Will a list of potentially suitably qualified persons be available and, if so,
will it be in the form of a regulation?
Mr D.L. SMITH: The Bill provides that a list of su~itably qualified persons will be in the
regulations. At this stage I am intending to mate it at least as wide as the Commonwealth
definition, which is medical. practitioner, psychiatrist, psychologist, marriage guidance
counsellor Or a social Worker. I will not exclude the prospect of widening that through the
regulation process, remembering that the regulations will be tabled in this place.
In answer to the query raised by the member for Warren my advisers have pointed out that
under clause 64(l)(i) a complaint may be made against an agency's decision to give access
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to a document in the manner referred to in clause 27 or withhold access under clause 27. If
the agency makes a determination to do it this way, the applicant may appeal to the
commissioner. If the commissioner seeks legal opinion or medical advice to assist him in
making a derermination, regardless of whether it is in the interests of -the applicant, the
associated costs will be borne by the office of the commissioner and will not be attributed to
the applicant or the agency.
Mr Omodei: Would it not be better for the applicant at the initial stage to appoint a suitably
qualified medical practitioner who would bear the cost?
Mr D.L. SMITI-: If the agency makes the determination under clause 27 the applicant will
have to nominate a suitably qualified person. If that person is a medical practitioner he will
no doubt want to be paid for receiving a report, passing an opinion and making a
determination on what the applicant should do with the information. If it is a private matter
between the applicant and a nominated person, it comes down to whether the applicant is
dissatisfied with the decision that the information can be provided to a suitably qualified
person. The applicant may then refer the matter by complaint to the commissioner for a
decision which says that it can be provided directly to the person and not through an
intermnediary. in that case the additional cost of engaging a medical practitioner or other
person would be avoided. Any advice the commissioner may seek in the course of his
determination on an issue wili be borne by the commissioner's office and not by the
applicant.
Dr TURNBULL: The Minister said that the arrangement between the suitably qualified
person and the applicant would be a private arrangement and the costs associated with it
would have nothing to do with the agency. The Freedom of Information Bill does not
designate any mechanism for payment. It is a very unusual situation if the applicant is
allowed to request a suitably qualified person to read his document and transfer to him any
information which the suitably qualified person judges the applicant should have. It involves
an important decision. The officer of the agency who makes the original decision that an
applicant will have access to a file should be involved in explaining the contents of the file to
the applicant. The applicant would then have a suitably qualified person with him. If a
medical Or psychiatric problem is left to be explained by a peron who is not a medically
qualified person, we are running the risk that the information transferred to the applicant may
be distorted.
Last night I spoke about the problem that many people have access to all sorts of people's
files nowadays who are not over particular or careful about the accuracy of what they are
reporting or transmitting. By having this wide definition of "suitably qualified person" the
Minister is running the risk of getting a distorted explanation to an applicant.
Mr Donovan: It is up to the medico and the psycho to get their act together and record things
accurately.
Dr TURNBUJLL: Yes, and there is not a lot of that around. It will be a difficult position for
a social worker or a marriage guidance counsellor who has to take responsibility for
explaining to an applicant what is going on, especially if the Minister is concerned about the
person receiving that information. I would be inclined to support the amendment that a
suitably qualified person should be a registered medical practitioner or at the very least a
qualified psychiatric person. The description "suitably qualified person" will leave matters
very open, particularly if there is no provision for them to be paid a fee for assuming
responsibility and contracting with the applicant regarding the information they transfer.
Mir D.L. SMITH: The member for Morley eloquently expressed the reasons why we want
the definition to be broader than a "medical practitioner". I do not have a great deal to add to
what I have said other than to repeat that I want the capacity to access information to be as
broad here as it is in any other State or the Commonwealth, which includes those categories
of persons to whom I have referred. The question of the fee to be charged by those persons
is interesting. Clearly in most cases social workers and marriage guidance counsellors are
not likely to charge for their services. However, a medical practitioner, psychiatrist or
psychologist may wish to charge somebody for their services. Obviously nobody will pull a
hat out of a ring or a name out of a phone book to nominate a person. An approach will be
made and the person making the application will seek the agreement of the person they
approach to be the nominated person who will then be able to say they are happy to do the
work but will charge their usual fee on an hourly basis for the service they will be providing.
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Members must remember chat the primary intent of this clause is no: necessarily accurately
interpreting information; it is about providing information which may have an adverse effect
on the physical or mental health of the person concerned. In many cases I think social
workers, psychologists and counsellors are in a much better position to judge that than is a
general practitioner who may have no involvement in counselling people or preparing them
for shock or tragedy that may impact on them, or in managing people through a crisis that
may be precipitated by the provision of information coming as a shock when it is conveyed
to the applicant because of the type of information conveyed or its impact upon the person's
self esteem.
Mr Donovan: It is a matter of having appropriate people.
Dr Turnbull: I am concerned about the interpretation of the information in the document.
Mr DL. SMITH: That is the matter raised by the member for Floreat and the member for
Kingsley, which I understand. My experience with medical practitioners is that they do not
make a decision based solely on what is ini the best interest of the applicant but ott what they
think is their code of ethics which is, generally speaking, not to provide the information,
especially in relation to psychiatric conditions.
Amendment put and negatived.
Dr CONSTABLE: My next proposed amendment was consequential on the one which has
just failed, so I will not be moving it.
Clause put and passed.
Clauses 28 to 30 put and passed.
Clause 31: Documents containing personal information -
Mr D.L. SMITH: [ move -

Page 20, after line 10 - To insert the following subclause -

(4) If the third party, or the closest relative of a dead third party, is an
intellectually handicapped person, the views of the person's closest relative or
guardian may be obtained for the purposes of subsection (2).

This clause is required because I want a provision that allows the parent of a child or the
persons standing in various relationships with intellectually impaired persons to be able to
make an application on their behalf. All we are doing under this clause is moving to another
stage of the process where it is not the applicant who is intellectually impaired but the person
about whom the personal information in the document is contained. We have a consultation
process related to that and if a person is intellectually impaired the consultation process may
not, in the end result, lead anywhere. This provides an opportunity for the consultation to be
with the category of person named; that is, with the closest relative or guardian to ascertain
their views on whether the information can be provided in the manner outlined
notwithstanding it is personal information.
[ foreshadow that I intend to move a further amendment to this clause by adding a subclause
(5) to ensure that it is understood that clauses 31 and 32 are not to be read in a way which
prevents clause 23 being given full effect. Members will recall that under clause 23 it is
possible to provide access to a document by deleting some of the exempt material. What it is
hoped would happen as a matter of practice is that the applicant would seek the information,
the agency wouid advise that the document contained exempt material because there is
personal information in the document, and the applicant could then ask that the document be
supplied after deleting that material. On receiving that document, in many cases that may be
the end of the matter. However, the person may feel that they want access to the personal
information deleted from the document. If that happens the person will follow the processes
outlined in clauses 31 and 32 which require the agency to consult with the third party whom
the personal information on the document is about. That person may agree to that
information being provided to the applicant notwithstanding that it is personal information
about that third party. While it is a very convoluted description of what is proposed, I hope
members understand it and will support both the amendment on the Notice Paper and the two
amendments to clauses 31 and 32 which I have foreshadowed.
Mr DONOVAN: Without canvassing the argument that we had last night about handicapped
087S7-10
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people, and I accept chat this is a substantially different matter, I raise for the Minister's
consideration a problem that might be posed in the application of this clause in respect of
both third party living persons and deceased persons. It is becoming more common for
intellectually handicapped people to move towards independent living and to also enter into
marriages or de facto relationships. That may present the situation where the closest relative
of such a person is also an intellectually handicapped person. If that were the situation, how
would this clause have application, bearing in mind the Minister's doubtless intent to not
remove from the widow or widower of such a person the quite proper and natural justice that
would be due to that widow or widower?
Mr D.L. SMITH: The difference between an intellectually handicapped person and someone
who is certified under the health legislation is that an intellectually handicapped person is not
certified in any way but has simply been assessed by social security, parents and teachers, or
by someone else, as being intellectually handicapped and in effect not able to manage his or
her affairs in the ordinary way. To that extent, a person who does not disclose that he or she
is not mentally handicapped would be treated as an ordinary applicant. The problem also
arises that if the personal information that is being sought is information about a mentally
handicapped person, the agency would not be aware whether that person was mentally
handicapped unless that was picked up in the course of its discussion or it had knowledge by
some other means. In a way, this provision would only come into play where the agency
either picked it up from its own observations or had some other confirmation from another
source that the person was intellectually handicapped. Therefore, it does not really ensure
the opportunity for it to be done through a third party, nor does it involve any implicit
disrespect for the intellectually handicapped person initially; it is only if there appears to be a
lack of understanding or the like which concerns the agency which is seeking to discuss the
matter with that person.
I fully endorse and understand that not only are intellectually handicapped persons not
certified in any way, but also there are a great variety of capacities in persons whom we
would generally describe as intellectually handicapped. A person in some cases may only
have the mental age of a three or four year old. In other cases, a person may have the mental
age of a 15 or 16 year old when he or she is 60 or 70. In that sense, it is wrong for us as a
community to convey some stigma to all persons who are intellectually handicapped as if
they all had the same level of disability. Some of those persons would be able to cope within
the community quite well and, in effect, to enter into marriages and the like; others would not
be able todc so.
I want to ensure that a person who has an intellectual handicap will be able to obtain
assistance to process his or her application, or if it came to the question of whether
inform-ation about that person should be disclosed to another applicant and there was a third
party in that situation, and the agency formed the opinion that the person was really not in a
position to comprehend fully what was involved in disclosing that information, that there
would be an opportunity for the agency to get the advice or counsel of some other person on
behalf of that person about whether that information should be provided. The member may
perceive this as being in some way disrespectful to persons who are intellectually
handicapped in respect of the normalisation which we are trying to achieve. On the other
hand, there is a public interest in ensuring that persons who are not institutionalised and who
are living a normal life are not taken advantage of by allowing information about them to be
disclosed in circumstances where a person of normal capacity would not want that
information disclosed.
Amendment put and passed.
Mr D.L. SMITH: Inmove -

Page 20, after line 13 - To insert the following subclause -

(5) This section does not apply if access is given to a copy of the document
from which the personal information referred to in subsection (1) has been
deleted under section 23.

The intention is not that there is an alternative to going through the process. It really is to
ensure that there are steps in the process, as I outlined previously, so that under proposed
section 23, if the applicant were told that the document contained personal information about
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another person and was, therefore, an exempt document under the various categories, that
person could then say that he wanted that information to be deleted, and could then make a
decision to accept the document in that non exempt form or to seek to have included in the
document the personal information. If that were done, the agency would have to follow the
consultation process provided for in proposed section 31.
Mrs EDWARDES: I support this amendment, which addresses many of the concerns about
what could seemingly be incidental information which could be included as personal
information on letters. Proposed section 23 would permit that information to be deleted and
for the person to still have access to the documents. I take this opportunity to again thank the
Minister for including subelause (3), which relates to what I would refer to as the "next best
friend" clause, because that is important when we are dealing with a person who is under age.
However, I note that it goes to the age of 16, and the Minister may like to address that in his
comments.
Mr D.L. SMITH: The age of 16 is the mature age under common law, not to enter into
contracts but to deal with issues of this kind. We had to choose an age, and 16 was thought
appropriate in this case.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 32: Documents containing commercial or business information -

Mr D.L. SMITH: I move -

Page 20, after line 29 - To insert the following subclause -

(4) This section does not apply if access is given to a copy of the document
from which the information referred to in subsection (1) has been deleted
under section 23.

This amendment has the same effect as achieved by the amendment to section 31.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 33 to 38 put and passed.
Clause 39: Application for review -
Dr CONSTABLE: What are the costs on application for review? Will they be similar to an
initial application?
Mr D.L. SMITH: Section 33 provides that no application fee or other charges are payable in
respect of an application for review under this division.
Clause put and passed.
Clauses 40 to 43 put and passed.
Clause 44: Right to apply for information to be amended -

Mrs EDWARDES: I move -
Page 27, lines 7 to I11 - To delete the lines.

Under Victorian legislation it is not necessary to satisfy the two requirements being put here.
I wish to delete the words "out of date" because when seeking to amend personal information
that information need not necessarily be out of date. It is about whether the information is
currently available. A person should not need to satisfy the two requirements under
paragraphs (a) and (b) in order to have the right to apply to an agency for an amendment. It
should be a right on the basis that the information is inaccurate, incomplete or misleading.
Mr D.. SMITH: Paragraph (a) is not a restrictive requirement. It seeks to make clear to the
information commissioner Mnd/or the courts that it is not just information which is provided
under this Act which is covered by this provision. It is whether one gets information under
this Act or by any other means that enables one to correct the record. The intent of subclause
(1)(a) is not to provide a requirement to limit the opportunity to correct but to make it clear
that the right to correct exists whether the information was provided under this legislation or
by any other means. Otherwise we would run the risk that the courts and the commissioner
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would interpret this provision as applying only to information provided under this legislation.
The only intent of paragraph (a) is to enshrine the fact that it is not only information provided
under this legislation that can be amended. It does not matter how one gets the information,
one can apply for it to be corrected under this clause. It is an enabling, not a limiting
provision.
Paragraph (b) which provides that the information has been used, is being used or is available
for use by the agency for an administrative purpose, is simply to limit the cost and the
circumstances in which one can require the agency to rake responsibility for the amendment
of that information. To take an extreme example, a reference book held in the library of an
agency may contain information which a person believes to be incorrect about himself or
herself. flat book may have been authored in the wider community by private enterprise,
for instance. It may happen to be a reference book as part of a library and may not be used
for any purpose in the functions of the administrative agency. It seems unjust that the
agency - not being the author of the document and the book not being used by the agency in
any direct way - should have the responsibility to provide a mechanism for someone to use
the process of correction. In the same way as the Commonwealth seeks limitation in that
way, that is the intention. If the agency is holding information for any function or purpose
that may affect a decision of any person who accesses a document at the agency, clearly the
person should have the right to correct the information; but if it only incidentally comes into
the hands of the agency, and is not being used by the agency either regularly or occasionally
for any purpose relating to the functions of the agency, it is considered unjust to impose on
the agency the normal Provisions in relation to documents being used by the agency.
Frankly I do not feel especially strongly about that. The provision is aimed at limiting the
costs of these procedures and to make them more realistic in order to ensure it is used for the
maximum benefit and not for silly situations. I remember an academic in a local institution
for whom I do not have a great deal of respect writing a book about certain events in Western
Australian political history recently. H~e made a number of statements about the destruction
of records, and who was responsible for them. He was erroneous, and a certain member of
this place who is present at the moment should institute defamation proceedings against that
person. It is possible that all libraries in Western Australia hold copies of that book.
Theoretically, this could relate to all libraries in Western Australia. A person could say, "I
want to go through the process to correct that book because the information is false and
damaging to me-"
Mrs Edwardes: One would not have the ability under the legislation to amend library books.
Mr D.L. SMITH: One would if this provision were not included.
Mrs Edwardes: I do not see that.
Mr 0.1. SMITH: It could certainly be done at the State Library or any library within an
agency to which this legislation applies. As members would be aware, many agencies have
internal libraries. We want to avoid such situations when an agency is not actively using that
information, and is never likely to do so; in such cases the information just happens to be on
file and was authored elsewhere. We do not want this provision to become an occasion for
imposing an enormous workload unnecessarily. We are primarily concerned that any
information used by any agency can be accessed; in that way, it operates as a safety valve so
that if people Find out what is being said about them they can correct it.
Dr CONSTABLE: How does a person know that the information is inaccurate if he or she
does not have access to it already? If such information did nor exist, people could go on
fishing expeditions which would make the operation of this provision unworkable. I was
uncertain of the definition in this regard and I think it was clarified in the Minister's
comments; however, I am still concerned regarding restricting a person's access to
information held for only adminisurative purposes, because inaccurate infoiation could be
contained in information which is not for administrative purposes. The example the Minister
gave was a little extreme, but such information could be requested by others. Can the
Minister give a definition of "administrative purposes"?
Mr D.L. SMITH: Administrative purposes is defined neither in this nor the Commonwealth
legislation. Loosely put, it simply means some functional purpose of that agency; that is, it is
not just incidental information which happens to be in a library or elsewhere. It is
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information held for some purpose of the agency in relation to the functioning of that agency.
"Administrative" means not just related to the administration of the depar-tment but all of the
department's functions.
Dr Constable: So it is a broad and not a narrow definition?
Mr DL. SMITH: Yes. Every agency should give this provision the broadest possible
definition. The intent of this measure is to apply a small limit in extreme cases like the one
to which I referred.
Mrs EDWARDES: Regarding the points made by the Minister and the member for Floreat,
it may be that a person has been told about information contained by an agency in relation to
that person.
Mr DL. Smith: They may have received it by letter from the agency.
Mrs EDWARDES: Would that situation be covered?
Mr D.L. Smith: Not under this legislation. The advice could be freely given without request
under this legislation.
Mrs EDWARDES: To apply this provision, one would need to have access to the document,
or have gained access to the document by some other means.
Mr D.L. Smith: It can be by any means, be it in writing, or by asking for it without using the
provisions of this legislation. The legislation could not restrict any current means of
obtaining the information. Any information obtained concurs with this clause, regardless of
whether the legislation is obtained by traditional means or, indeed, by illegal means.
Mrs EDWARDES: Could it be by means of a telephone or other conversation? Could a
person be told that the information is being used at an agency, despite the fact that the person
who is the subject of the information knows it to be incorrect? If that person wants to amend
the information, would that process be restricted under this legislation?
Mr D.L. Smith: It intends to make it possible to do so without going through the process
outlined within the legislation.
Mrs EDWARDES: It would be necessary to ask for the documents first before that person
could seek to amend it.
Amendment put and negatived.
Dr CONSTABLE: Having received the explanation from the Minister, I do not intend
moving my amendments.
Mrs EDWARDES: I move -

Page 27, line 12 - To delete the words "t out of date".
This amendment is so that the information just has to be inaccurate and misleading. I do not
think that the out of date qualification is required.
Mr D.L. SMITH: The intention is to give a broader definition in that information could be
accurate at the date it was written. For example, it may be said that David Smith is married
to Tresslyn Smith and has three children, but later on - I hope not - it may be that I am
married to someone else. The information was accurate at the time it was written, but is no
longer up to date. It may be argued that such a situation is covered by inaccurate or
misleading information, but clearly it is not just about correcting a mistake which was
inaccurate or incomplete at the time the document was made. This provides a chance to
update the document to ensure that it reflects the current situation rather than a past situation.
Amendment put and negatived.
Mr D.L. SMITH: I move -

Page 27, line 18 - To delete "applicant" and substitute "person".
The amendment is simply rectifying a drafting error. In this case there is no applicant in the
strict sense, simply a person involved in the process. The amendment would make this
clause consistent with other provisions in the Bill.
Amendment put and passed.
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Clause, as amended, put and passed.
Clauses 45 and 46 put and passed.
Clause 47: Agency may amend information -
Mrs EDWARDES: I have the same difficulty with this clause as I had with one contained in
the Royal Commission (Custody of Records) Bill. Documentation can be destroyed, perhaps
after notifying the Library Board of Western Australia, but the board cannot necessarily
follow through on that notification because section 30 of the Library Board of Western
Australia Act does not apply to a document under subclause (1). That states that the agency
cannot destroy or obliterate documentation unless it is impracticable to retain chat
information. Reference to section 30 of the library board Act is being deleted and that is not
appropriate. We have argued sufficiently long in this House and the Opposition has taken a
different line from dhe Government on the destruction of documentation. The Library Board
of Western Australia Act should apply to Government documentation. We are talking about
Government documentation that has been requested to be amended because of the personal
information that is contained in it or because the continued existence of the information
might cause prejudice or disadvantage to the person which might outweigh the public
interest. That should be done with the archivist's consent and not just notification to the
Library Board.
Mr D.L. SMITH: That is a similar situation to the Royal Commission (Custody of Records)
Bill where we had one very strong public and private interest and another very strong public
interest. The very strong public interest was in keeping records and that no records should be
destroyed because for archival and historical purposes they should be available in perpetuity.
On the other hand, a very strong public and private interest exists in making sure information
contained on the records of any agency is accurate, complete, up to date and is not
misleading, The object of these provisions is to ensure that a person has the opportunity to
apply to an agency to have such information corrected. In some cases it will be impossible to
achieve that correction because it will occur only when the agency acknowledges there is
inaccurate, incomplete Or misleading information, or the commissioner so decides after a
complaint is made to him about the decision of the agency. When we start on the premise
that the record is inaccurate, incomplete, out of date or misleading the public interest of
preserving a record is very much depreciated. To that extent the personal and public interest
we are trying to achieve in this clause is more important than the retention of that depreciated
record. In some cases, such as where that information is stored on a computer system and
that computer system does not allow for the amendment by notation in the margin, the only
way to correct that record is to use the ordinary facilities of that system to amend the record
by a deletion. That is all that is intended by the use of the words 'unless it is impracticable to
retain the information."
The second element is where the agency - not the applicant - considers the prejudice or
disadvantage that the continued existence of that record would cause the person outweighs
the public interest in maintaining a complete record. If the agency is of that view, it is wrong
that the person who then makes a decision about the destruction is a person whose primary
task in life is trying to preserve records rather than change or destroy them; that is, the
Library Board. In that context section 30 of the Library Board of Western Australia Act is
not appropriate. Nonetheless the Government feels there is a sufficient public interest in the
preservation of the record that at least the agency should have to advise the Library Board of
Western Australia of its intention to do something. Clearly the purpose of that is to give the
opportunity to the Library Board to object to that destruction or change.
Mrs Edwardes: What if they do that?
Mr D.L. SMITH-: Then it becomes a decision for the agency based on the balance of its
judgment that its continued existence would outweigh the prejudice or disadvantage caused
to the person by the preservation of that record. It is a very difficult area and 1, as much or
more than perhaps some people in this place, believe in the preservation of records and in
what section 30 of the Library Board of Western Australia Act is all about; but where we are
trying to prevent prejudice or disadvantage being caused to persons there must be some
capacity, but away from a person whose primary interest is in the preservation of the record,
to destroy the document as provided for under this section.
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Mrs EDWARDES: I am not convinced. I understand the balancing act between the public
interest and that of the individual is one of the reasons for this clause; in other words so that
the individual can have the opportunity to amend and correct information. There is a Library
Board of Western Australia Act and a State Archivist who is trained to deal with these
matters on a daily basis. It is unacceptable that an agency of any description can make a
decision by itself that documents may not be of public interest. They will have a different
concept of the public interest when weighing that against the prejudice of disadvantage to the
individual from that of the State Archivist. The amendment will provide that that can be
done only with the written consent of the Freedom of Information Commissioner along the
same prounds. That will provide some form of consistency in the balancing argument of
personal information being destroyed. The Minister may then find that the commissioner
will consult more regularly with the State Archivist. Before giving that written consent, the
commissioner should gauge what will be the public interest. I move -

Page 30, line 12 - To insert after "'unless" the words "in the opinion of the
Commissioner".

Mr WIESE: Will the commissioner have an understanding that it will be reported in writing
and reported that that is happening?
Mr D.L. SMITH: There would need to be a consequential amendment to subclause (4) so
that section 30 of the Library Board of Western Australia Act did not apply to the destruction
of documents under subsection (1)), but the commissioner must notify the Library Board of
Western Australia in writing of his intention.
Mr WIESE: I am sure it was not by design, but I do not believe my question was answered.
Is it implicit in this amendment that there will be written notification by the commissioner
that the information will be removed? This process should be specifically in writing so that
everyone has a record of what is happening.
Mr D.L. SMITH: I hope the member for Kingsley is listening. It seems I was wrong. The
amendment is not required to subclause (4) because subclause (4) applies only to processes
provided for in subclause (1). The actual destruction takes place in subclause (3).
Mrs Edwardes: Perhaps what we are wanting to do is in the amendment we are referring to
at the moment; that is, in the "written" opinion of the commissioner.
Mr D.L. SiMITH-: I do not think we need to do that at all.
Mrs Edwardes: How do we satisfy the member for Wagin's concern and insert "the
commissioner having to provide his permission in writing"?
Mr DL. SMITH: There will need to be some evidence held by the agency before it will
proceed to destroy. The destruction is done by the agency, but the decision as to whether it
can be done is made by the commissioner. No agency in those circumstances will proceed
unless it has a written record that the consent of the commissioner has been given. In most
cases it will probably be a fax or something from the commissioner's office.
Mrs Edwardes: Would you consider a regulation for a form?
The DEPUTY CHAIRMAN (Mr Marlborough): Order! I suggest I leave the Chair for two
or three minutes and give the parties time to accommodate each other with this amendment.

Sitting suspended from 11.52 pm to 12.0) anm
Further consideration of the clause postponed, on motion by Mr IlL. Smith (Minister
for Justice).
Clause 48: Notice of decision -

Mr WIESE: Subclause (5)(a) states that if the agency decides not to amend the information
in accordance with the application the notice must give details of the reasons for the decision
and the findings on any material questions of fact underlying those reasons. Does this mean
that the agency will have to undertake an investigation on whether the material in question is
correct before it reaches its decision? I can think of a number of cases where that exercise
will be long and expensive. Who will pay for it?
Mr D.L. SMITH: The agency provides for that except in relation to the things the applicant
may need to provide in convincing it of the inaccuracy of the information. The information
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may relate to an event and the person may believe that the description of the event in the
document is wrong. He may wish to enlist the support of people who were present at the
event to give evidence of what occurred. The applicant will be involved in some
inconvenience and expense in finding these people and presenting them to the agency. One
cannot exclude the fact that some cost may be involved for the applicant It is difficult for
the agency to do that without at least obtaining the names and addresses from the person
concerned and he may not know the names of the people until he has interviewed them. It
may be a drawn out and costly procedure for the applicant, but we want to make sure that
before records are amended there has been a real investigation of the accuracy of the
information. Evidence must be provided to show that the information is wrong and that
evidence may be provided by the applicant or by the applicant directing the agency to the
people who can provide the information. I cannot guarantee in these circumstances that there
will not be more cost incurred by or inconvenience imposed on the applicant.
Clause put and passed.
Clause 49: Request for notation or attachment disputing accuracy of the information -

Dr CONSTABLE: I move -

Page 32, line 6 - To delete "irrelevant,".
It is unnecessary to have this word in subclause (3). If an agency makes a notation and
believes it to be irrelevant it can state that to be the case. It is a subjective matter and for that
reason the opinion of the applicant should be respected.
Mr D.L. SMITH: Although I am concerned about what that implies in cost, I have no
objection to the amendment.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses SO and 51 put and passed.
Clause 52: No charge for application or request -

Mrs EDWARDES: My question follows the question asked by the member for Wagin on
clause 48. Under this legislation the applicant has the right of review and appeal. The
opportunity to amend documentation is provided for in clause 48. If an applicant wanted to
exercise his right of review or appeal would the applicant be subject to a charge?
Mr D.L. SMITH: I refer the member to clause 83 which deals with the costs of parties to
complaints. It states -

The costs incurred by a party to a complaint are payable by that party except that the
Commissioner may order a party to pay any costs of another party that the
Commissioner considers to be attributable to exceptionable or unreasonable conduct
of the first party.

In other words, there is a capacity for the commissioner in those circumstances to order costs
against a person who is guilty of that sort of conduct and that includes the agency.
The CHAIRMAN: Order! I cannot see any reference to the words the Minister is referring
to in clause 52.
Mr D.L. SMITH: A question was asked about the costs that might be payable. The
commissioner has the power under clause 83 to impose an order for costs in certain
exceptionable circumstances. There is also a provision in clause 53, in relation to the right to
review, for the provisions of clause 43 to apply to that clause. it is clear from that clause that
no charges will be imposed by the commissioner in relation to this matter, but the
commissioner can order some costs to be borne by the other party in exceptionable
circ umnstances.
Mrs EDWARDES: Does that mean administratively that in order for a review to be carried
out of someone's personal information under this division, it would be necessary for that
person to pay up-front before the commissioner ordered otherwise?
Mr D.L. SMITH: Clause 43 provides that no charge is payable for a review under this
division. That relates to the exemption certificates.
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Mrs Edwaides: Does it relate to the prior division?
Mr D.L. SMITH: Yes, division 5 - Internal review of decisions as to access - provides in
clause 43 that no application fee or other charge is payable in respect of an application for
review under this division.
Mrs Edwardes: That does not relate to part 3.
Mr DL. SMITH: Clause 53 on page 33 deals with division 2 - Internal review of decisions
as to amendment of information. It provides in subclause (2) -

Sections 38(3), 39, 40, 42 and 43 apply with any necessary modifications to an
application for review under this Division.

Mr WIESE: Is the Minister telling the Committee that clause 83 on page 53 will overrule
clause 52?
Mr D.L Smith: No.
Mr WIESE: There is absolutely no doubt that under division I of part 3 there will be no
charge for any application?
Mr D.L. Smith: I am prepared to give that assurance.
Clause put and passed.
Clauses 53 and 54 put and passed.
Clause 55: Appointment and terms and conditions -

Mrs EDWARDES: I move -
Page 34, line 7 - To delete "The" and substitute the following -

Subject to the approval by bath Houses of Parliament, the
This amendment is consistent with the Opposition's approach to these very important
positions which are independent and deal with the public in this way. Such appointments
should have the approval of both Houses of Parliament.
Mr D.L. SMITH: The amendment is opposed because it is not required in any similar office
in this State, such as the Parliamentary Commissioner for Administrative Investigations or
the Auditor General, and in my view it would be an impractical situation. In political terms
it would also be quite unfair. As we all know, one political party in this State has never had a
majority in the upper House; such is the nature of our electoral system. It would simply be a
means by which the Liberal Parry, sometimes in conjunction with its coalition partners and
sometimes with the suppont of the National Party when they are not in coalition, would
control the appointment. In my view that is an improper objective, until the Liberal Party
and National Party are willing to amend the electoral system to give an equal opportunity for
each side and, more importantly, it is simply impractical. Before the Cabinet could make a
recommendation to the Governor - this is done on the recommendation of the Minister
through Cabinet -it would be necessary for the Minister to come to this House and formally
move that a particular person be appointed to the office of Information Commissioner. If
Parliament were not sitting at the time it might involve a delay of between three and six
months before achieving that. Also, a resolution at that time would nominate a particular
person and if by some mischance under a Labor Party the upper House opposed the
resolution, it would be necessary to include more names and come back with another
resolution. Not only would there be a delay in coming to Parliament when it is not sitting
and giving the appropriate notice, but also if the matter did not go through the Legislative
Council - I do not know why we submit ourselves to the whims of that House - we could
have a number of months' delay in making the appointment. The whole Act would cease to
function during that period and that is not in the interests of achieving the objectives of this
legislation. The Government will follow what has now become the accepted process;, that is,
before appointing any person - I hope the Opposition when in Government will follow this
course - the Government will consult with the Leader of the Opposition, the Leader of the
National Party and the Independent members before making a recommendation to Cabinet
and to the Governor. That contains the protection required. It certainly goes further than has
been past practice in relation to a number of other important positions and avoids any
concern about the sonts of delays that occur when there is a vacancy.
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Mrs Edwardes: Will the Minister provide more meaningful consultation this time than in the
past?
Mr D.t. SMITH: I assured the member yesterday that consultation would not be about a
particular person but about a range of nominated persons approved by the panel which did
not involve anyone from the Government being considered or revealed the recommendation
of the panel. The member would have the opportunity of knowing the names of all those
whom the panel had considered, what its recommendation was, and whether the panel felt
that the person recommended should be appointed or we should consider someone else lower
down on the list, in which event we would advise the panel of the suggestion and have it
reconsider its recommendation and advise of the outcome. That provides sufficient
protection. If when the Opposition is in Government at some distant time in the future the
member chooses to make all of these sorts of positions subject to that parliamentary
approach, before doing so she needs to deal with the question of how one deals with casual
vacancies when the House is not sitting and what she will do when the recommended
applicant is rejected by one or other of the Houses.
Mr WIESE: I support the amendment. I think the Minister has backed away from a couple
of comments he made yesterday on the subject. HeI was a lot more forthcoming then than he
is today. That is what happens when one goes away and sleeps - it changes, one's opinions.
I suggest that the solution to appointing a person while the House is not sitting or while
going through the process of accepting a name and getting both Houses to agree to a suitable
person appears later in the Bill with the ability to appoint an acting commissioner. The
Minister will have to do this whatever the circumstances may be if a person holding this
office dies, for instance, because in that circumstance the Government would immediately
appoint an acting commissioner to fill the position while the advertising and appointment
processes are gone through. As the Minister has said, it would be totally unacceptable for the
whole process of freedom of information to come to a halt during the period required to fill
the position. I do not think the perceived problems are valid.
Mr D.L. Smith: What if during the advertising period the House is not sitting?
Mr WIESE: The Minister would have an acting person performing the job. Without an
acting commissioner the Minister would be in a difficult situation and would face exactly the
situation he talks about of having the whole freedom of information process come to a halt
for the period it takes to appoint a new person.
Mr D.L. SMITH: The member is correct; clause 58 provides for the appointment of an
acting commissioner for a period not exceeding 12 months when the office of commissioner
is vacant. I would be very concerned about the parliamentary process being used to appoint
this person when it is not required for the office of Ombudsman or Auditor General.
Mrs EDWARDES: That is not unknown. We do not want to go to the extent we have seen
on television in relation to appointments to positions in America; they were exceptional
circumstances. That is not something that happens on a regular basis.
Mr D.L. Smith: When one starts doing this sort of thing the personal lives of individuals
become the subject of debate in this place.
Mrs EDWARDES: I do not think so. Members of this place generally deal with these sons
of issues with a great deal of goodwill. It certainly is not, and has never been, the intention
by the use of numbers in the Upper House to ensure that a particular party has the say all the
way along the line. We axe talking here of all members of Parliament having an opportunity
to approve the appointment of the person to the important position of Information
Commissioner.
Mr Wiese: Surely the reality is that the appointment will be sorted out before it is ever
brought before the Parliament.
Mr D-t. SMITH: We all know the experience in America, that where these appointments are
made by the Legislature or its committees the end result is that it provides an opportunity for
anybody in the public arena with an axe to grind related to the applicant to start petitioning
the House about the personal affairs of that person and making submissions to members of
Parliament. For the political process to be used in that way would discourage any person
whom we wanted to have the job from applying for it in the first place. That is not the track I
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think the Westminster system should start going down, as it has all the worst elements of the
American system with all the problems it creates.

Division

Amendment put and a division taken with the following result -

Ayes (17)
Mr Ainsworthi Mr Lewis Mr Strickland Mr Wiese
Mr C-S. Barrett Mr McNec Mr Treriorden Mr Bradshaw (Teller)
Mr 8Blaikic Mr Nicholls Mr Fredl'uby
Mr Bidrfwitch My Ornodei Dr Turnbull
Mrs Edwardes Mr Shave My Wait

Noes (24)
Mr Michael Barnett Dr Edwards Mr Leahy Mr Ripper
Mrs Beggs Dr Gallop Mr Marlborough Mr D.L. Smith
Mr Catania Mr Grill Mr McGinty Mir P.1. Smith
Dr Constable Mrs Henderson Mr Pearce Mr Taylor
Mr Cunningham Mr Gordon Hill Mr Read Mr Thomas
Mr Donovan Mr Kotielke Mr Riebeling Mrs Watkins (Teller)

Pairs

Mr Kicrath Dr Watson
Mr MacKinnon Mr Wilson
Mr Minsori Mr Troy
Mr Court Mr Bridge
Mr Grayden Dr Lawrence
Mr Clarko Mr Graham

Amendment thus negatived.
Clause put and passed.
Clauses 56 to 58 put and passed.
Clause 59: Oath or affirmation of office -
Mrs EDWARDES: This clause deals with the oath or affirmation of office. We have the
Executive appoint, the Legislature approve and the judiciary administer, but in this instance
the Speaker or the President will be able to administer the oath or affirnmauion. Why is it not
more appropriate to have the Chief Justice administer the oath in this instance?
Mr D.L. SMITH4: We wanted to make it very clear that the primary responsibility of the
Information Commissioner is to the Parliament and not just, as the member implied, to the
Executive. Thai is emphasised by the Speaker's being in a position of administering the
oath. It is the same position as that of the Parliamentary Commissioner.
Clause put and passed.
Clauses 6Oand 61 put and passed.
Clause 62: Functions of Commissioner -
Dr CONSTABLE: I move -

Page 40, after line 10 - To insent the following paragraph -

(b) if the Person is the Minister - the Parliament; or
In the definitions in the glossary, a Minister is defined as an agency, so Ministers should be
treated in the same way as the officers of other agencies. The clause as it is printed leaves no
option for a complaint against a Minister. I seek the Minister's comment on that.
Mr D.L. SMITH: I am advised that I need to leave this provision until we deal with clause
47 because it will require one of the functions of the commissioner to be the issuing of
certificates under clause 47.
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Further consideration of the clause postponed, on motion by Mr D.L. Smith (Minister
for Justice).
Clauses 63 and 64 put and passed.
Clause 65: How and when complaints can be made -

Mr DL. SMITH: I move -

Page 42, line 2 - To insert after "regulations;" the word "and".
Amendment put and passed.
Mr D.L. SMITH-: I move-

Page 42, lines I11 to 13 - To delete the lines and substitute the following subclause -

(5) Subject to subsection (6), if internal review of a decision is available
under Part 2 or 3 a complaint is not to be made in respect of the decision
unless internal review has been applied for and completed.

It appears that ibis amendment is simply for the purpose of correcting a drafting error.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 66 to 68 put and passed.
Clause 69: Procedure -

Dr CONSTABLE: I move -

Page 44, lines 25 and 26 - To delete ", with the approval of the Commissioner,".
The central issue which must be addressed is whether a person should have legal
representation and whether that should be allowed before the commissioner. It seems in a
situation where an applicant is before the commissioner that person would be arguing against
an agency that would have full resources at its disposal. It is important that any applicant in
this circumstance should be able to have legal representation because he Or she may be
seriously disadvantaged otherwise. This is a central issue, and my amendment serves that
purpose.
Mr D.L. SMITH: I do not oppose the amendment.
Amendment put and passed.
Mrs EDWARDES: I move -

Page 44, line 25 to page 45, line 2 - To delete all words after the word 'may" and
substitute the following -

be represented by a legal practitioner or by any other person.
Mr D.L. SMITH: I do not oppose the amendment.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 70: Conciliation -
Mr WIESE: The clause introduces the concept of a conciliator. While I accept that there
may be a role to be played by such a person, what will the conciliator's powers be, apart
from the power to require parties to attend compulsory conferences - which could be done by
the commissioner anyway? Does the conciliator need any other powers?
Mr D.C. SMITH: Consistent with the approach in the legislation to provide a quick, cheap
and effective means of review, the clause aims to promote the early settlement of issues by
conciliation or negotiation. The clause allows the commissioner to suspend his or her
investigation at any time to allow attempts at conciliation, and to give a direction he or she
thinks fit to promote the resolution of the complaint. The commissioner is not precluded
from being the conciliator but may appoint another person. It is proposed that the
commissioner's staff include specialist conciliators. This is not dissimilar to the way in
which the Equal Opportunity Commissioner operates, and demonstrates that in most cases
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problems can be resolved by bringing together the applicant who is dissatisfied and the
agency in an attempt to work through the issue. This will be without requiring the formal
process of a determination by the commissioner. In most cases the conciliators would be the
persons nominated by the commission staff, and they will make the process more effective
without necessarily utilising other clauses of the legislation.
Mr Wiese: So they will really have no power?
Mr DL. SMITH: No. When I say no, obviously they will have the power under subelause
(4) to compel panties to attend compulsory conferences, but that is it.
Clause put and passed.
Clauses 71 to 74 put and passed.
Clause 75: Decisions of the Commissioner -

Mrs EDWARDES: In making amendments to the 1991 Bill to produce the 1992 Bill, the
Minister took up our suggestion to provide for a time limit on matters contained in subclause
(3). This relates to the commissioner being compelled to make a decision within 30 days.
However, and the Minister may say it is unnecessary, variations in the time limit are not
provided for when these become necessary. The clause refers to only the 30 days limit after
the complaint is made. The provision requires the power to change the time limit where
necessary.
Mr D.L. SMITH: This time limit is not a strict one. The clause reads that the commissioner
must make a decision on the complaint withini 30 days after the complaint is made unless the
commissioner "considers that it is impracticable to do so". Therefore, an out is provided if it
is not practical to make the determination within that limit.
Mrs Edwardes: Therefore, the commissioner may not make a decision for as long as he
decides.
Mr D.L. SMITH: Mandamus and other procedures can be followed if a person is sitting on a
matter and not providing reasons why it is impractical to deliver the decision.
Clause put and passed.
Clause 76: Review where an exemption certificate has been issued -

Pro gress
Progress reported and leave given to sit again, on motion by Mr D.L. Smith (Minister for
Justice).

JURIES AMENDMENT BILL
Receipt and First Reading

Hill received from the Council; and, on motion by Mr D.L. Smith (Minister for Lands), read
a first time.

House adjourned at 12-55 am (Thursday)
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QUESTIONS ON NOTICE

MARINE DEALERS - LICENCES, FEE INCREASES
1230. Mr MacKINNON to the Treasurer:

(1) Has the fee for marine dealers' licences increased in the following way since
1989-
(a) 1989 - $25;
(b,) 1990 - $27;
(c) 1991 - $45;
(d) 1992 - $61;
(e) 1993 - $83?

(2) How does the Treasurer justify such large fee increases in light of her
commitment to keep such charges in line with inflation?

(3) Why does the Government licence marine dealers?
Dr LAWRENCE replied.
(1) Yes.
(2) The Police Department, along with all other State agencies, reviews fees

annually and makes a submission to the Government on proposed changes.
The main aim of the annual fee reviews is to achieve full cost recovery. In the
case of marine dealers' licences, approval was given for the fee to be
increased in instalments over five years commencing 1990-91I to enable full
cost recovery by 1994-95. This charge does not form part of the
Government's "family pledge"'. whereby such charges were kept below the
inflation rate.

(3) Marine collectors' licences and marine dealers' licences are issued under the
provisions of the Marine Stores Act 1902 and marine stores regulations.
Marine dealers are licensed to ensure the good character of the applicants and
to maintain an effective control as to the persons who enter this industry.

SWAN BREWERY SITE - FENCED AREA, EXTENSION AUTH-ORISATION
1344. Dr ALEXANDER to the Minister for Heritage:

(1) Will the Minister advise under whose authority the fenced area around the Old
Swan Brewery site was extended south, between Mounts Bay Road and the
river?

(2) Is the newly fenced area a part of Lot 1035?
(3) If not, can the Minister advise which Authority holds responsibility for this

portion of land?
Mr McGINTY replied:
(1) Perth City Council approved the application from Multiplex Constructions Pty

Ltd to fence their site and extend the fence south to protect the existing trees
during construction.

(2) No.
(3) The land is Crown land vested in Perth City Council.

BUDGET - STATE 1992-93
Announcements Involving Expenditures Commencing I July 1993

1380. Mr COURT to the Treasurer:
What budget announcements made involve expenditure which will not take
place until July 1993?
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Dr LAWRENCE replied:
The member's question is not fully understood. The 1992-93 Consolidated
Revenue Fund Estimates have been submitted to Parliament for the
appropriation of funds for the purposes designated in the Estimates.
Accordingly, expenditures commencing I July 1993 Must await the
introduction of the 1993-94 Budget. In the circumstances, if the member can
be more specific about announcements, I will endeavour to answer his
question more fully.

AGRICULTURE - STAMP DUTY REIMBURSEMENT SCHEME ON
REFINANCED FARM LOANS, CONTINUATION

1389. Mr McNEE to the Treasurer:
Does the Treasurer intend to continue the reimbursement of stamp duty for the
refinancing of farm loans into the next financial year?

Dr LAWRENCE replied:
On 25 February 1992, Cabinet agreed to the continuation of the stamp duty
reimbursement scheme on refinanced farm loans at least until December
1992. At this stage, the Government has not considered whether or not to
extend the scheme for a further period.

ENERGY BOARD OF REVIEW - CARNEGIE, SIR RODERICK, FEE PAYMENT
Consulting Fees and Expenses $3 IS million, Consultants Identification

1393. Mr MacKINNON to the Treasurer:
(1) What is the fee being paid to Sir Roderick Carnegie for the work he is doing

to chair the Energy Board of Review for the State Energy Commission of
Western Australia and the Government?

(2) To whom will the consulting fees and expenses of $3 150 000 be paid, as
listed in question on notice 1220 of 1992?

Dr LAWRENCE replied:
(I) In line with normal commercial practice, Sir Roderick Carnegie is being paid

on a per diem basis plus reimbursables for time spent on the assignment. A
fixed fee was not considered appropriate.

(2) Consulting fees and reimbursable expenses are estimated to amount to
$3.15 million. Consultants will be appointed as the need arises and it is not
possible to specifically identify organisations and amounts. Areas in which it
is anticipated that consulting services will be required include -

Finance 1 562
Technical 338
Legal 750
Human Resources 200
Other JOM

3-M5

SWAN BREWERY SITE - CAPITAL WORKS PROGRAM $286 000
Heritage and Structural Assessment $11 408 Payment; "Other" $3 777 Payment

140 1. Mr MacKINNON to the Minister for Construction:
(1) Referring to question on notice 1254 of 1992. to whom was the $1 1408 listed

as payment for heritage and structural assessment of the old Swan Brewery
development, paid to?

(2) Would the Minister detail to whom and for what purpose, the $3 777 listed in
the same question as being for 'other", was paid to?
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Mr McGINTY replied:
(1) Clive Lucas, Stapleton & Partners - archirects -

for preparation of conservation policy. $10 657.71
Bruechle, Gilchrist & Evans - consulting
engineers - for structural assessment $5

$1140771
(2) To Whom Purpose Cost

Gregson Prints 15.00
Jamieson Projects Storage Timber 935.00
Whittakers Insurance 165.00
WelshpooV/BMA Moving iron work 611.09
Buckley's Pump out tanks 122.00
Whittakers Storage 860.00
Pacific Waste Empty waste bins 104.00
Unknown Painting 54.00
Pacific Waste Empty waste bins 40,00
Pacific Waste Empty waste bins 24.00
Pacific Waste Empty waste bins 8.00
Pacific Waste Empty waste bins 16.00
Copy Spot Copying 435.10
National Drafting Copying 21.15
T &C Couriers Courier 13.12
Wilsons Parking 4.70
Buckley's Pump out tank 320.00
PCC Kill weeds291

$a73J=
HOMESWEST - KELLERBERRIN RESIDENCES UNFIT FOR HUMAN

HABITATION
1429. Mr COWAN to the Minister for Housing:

(1) Are five vacant residences in Kellerberrin owned by Homeswesc unfit for
human habitation?

(2) Is it Homeswest policy that these units will not be made fit for human
habitation until somebody wants to live in them?

(3) What rents are being asked for these residences?
(4) Does Homeswest seriously believe that someone will be interested in renting

one of these residences while they are in this condition?
(5) What is the estimated cost of making these residences habitable?
(6) How long have the residences been vacant?
Mr McGINTY replied:
(1) No. The environmental health officer/building surveyor for the Shire of

Kellerberrin presented a report to the shire clerk on 14 September 1992
recommending that the shire declare five Homeswesc dwellings as being
"unfit for human habitation". The report is based on an external inspection
only. Homeswest was requested to provide a report on these dwellings and
this will be forwarded to council for its consideration. The reality is that no
orders have been served on Homeswest. Three dwellings have now been
occupied and the two remaining properties are to be sold.

(2) It is financially prudent to place vacant properties on deferred maintenance
when no demand exists. Properties under this classification are, however,
cleaned and secured until such time as there is a demand. The rationale
behind this is that there is a risk of vandalism to the property which would
incur further expenditure. With ageing dwellings the viability of effecting
major repairs and retention of a property in an area of no demand is
consistently under review.
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(3) The cost rent for these properties ranges from $70.50 to $75.90.
(4) Homeswest does not rent housing in an unmaintained condition. Three of the

five properties mentioned have been recently occupied and the necessary
maintenance undertaken.

(5) The expenditure on the three occupied dwellings from immediately prior to
occupation to current date has been -

95 Hammond Street $1731.11
91 Hammond Street 2230.17
4 David Street 753.52

(6) Lot 20/44 Massinghiam Street has been vacant since 29 December 1986.
Homeswest is currently calling tenders for the sale of this property in an "as
is" condition. Tenders close on 9 November 1992.
Lot 10/95 Hammond Street was vacated on 2 August 1991, occupied on
14 September 1992.
Lot 12/91 Hammond Street was vacated on 10 October 1991, occupied on
20 July 992.
Lot 14/87 Hammond Street was vacated on 8 January 1990.
Lot 4/4 David Court was vacated on 11 March 1992, occupied on
14 September 1992.

R & I BANK OF WESTERN AUSTRALIA LTD - LA ROSA, FRANK
Small Businesses, Albany, Losses

1469. Mr HOUSE to the Premier:
(1) As Minister responsible for the R & 1 Bank can the Premier confirm that some

30 small businesses in the Albany region lost approximately $70 000 as a
result of strong financial backing in the form of huge overdrafts given to
Frank La Rosa by the R & I Bank?

(2) If so, given the decision of the R & I Bank to compensate Western Women
investors, will the Premier undertake to ask the bank whether it is considering
similar actions for the La Rosa creditors?

(3) If not, why not?
Dr LAWRENCE replied:
(1) I understand that some 30 small businesses incurred losses as a result of

Mr La Rosa's bankruptcy, not as a result of his credit facilities at the
R & I Bank.

(2) No.
(3) This is a matter for the R & I Bank.

AUSTRALIAN LABOR PARTY - REPAYMENT TO GOVERNMENT
EMPLOYEES SUPERANNUATION BOARD

Interest Payment
1479. Mr TRLENORDEN to the Treasurer:

(1) What was the total amount repaid to the Government Employees
Superannuation Board by the Australian Labor Party, following the report of
the Royal Commission into Commercial Activities of Government and Other
Matters?

(2) (a) What portion of this amount was for the repayment of interest;
(b) what interest rate was used to calculate the amount of interest payable

for the period that the money was being used by the Australian Labor
Party?

Dr LAWRENCE replied:
(1) $75000.
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(2) (a)-(b)
No interest was paid.

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTHER MATTERS - MEMBERS' AND FORMER MEMBERS' LEGAL

EXPENSES, PUBLIC FUNDING COMMITMENT
1503. Mr TRENORDEN to the Premier:

(1) Has the Government made any commitment to any member or former
member of Parliament in relation to the public funding of any legal expenses
they may face as a result of prosecutions flowing from the Royal Commission
into Commercial Activities of Government and Other Matters?

(2) If no, what arm the guidelines in this regard?
Dr LAWRENCE replied:
(1) No.
(2) See guidelines relevant to Ministers and officers involved in legal proceedings

as tabled in the Legislative Council on 10 July 1990 and again in the
Legislative Assembly on 20 October 1992.

ROCK LOBSTERS - PROFESSIONAL FISHERMEN
Prosecutions for Breaches of Fisheries Act

1506. Mr HOUSE to the Minister for Fisheries:

(1) What was the total number of professional rock lobster fishermen successfully
prosecuted during the 199 1-92 season for breaches of the Fisheries Act 1905?

(2) In which regions were the above fishermen located?
(3) What was the total value of fines imposed as a result of the above

prosecutions?
(4) Where has the revenue gained from the above fines been directed?

Mr GORDON HILL replied:

As answering these questions in the necessary detail will take some
considerable time and departmental resources it would be helpful if the
member could provide me with some background to enable me to be more
precise with my answer.

QUESTIONS WITHOUT NOTICE

LEADER'S ACCOUNT - PREMIER'S ELECTION CAMPAIGN 1986
Bank Cheque Payments

450. Mr SHAVE to the Premier:
Does the Premier intend to set a Government example in relation to
disclosures sought by the Royal Commission? In particular -

(1) Can the Premier advise whether any Telecom Australia accounts
relating to her 1986 election campaign were paid by bank cheques
purchased with funds provided from the leader's account, by the then
Premier, his staff, or any other unauthorised party?

(2) Can the Premier advise what other expenses relating to her 1986
election campaign were paid by bank cheques purchased with funds
provided from the leader's account, by the then Premier, his staff, or
any other unauthorised party?

(3) If not, will the Premier advise the House tomorrow of the amounts
which were paid by bank cheque purchased from funds provided from
the leader's account in relation to her campaign expenses?
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The SPEAKER: Order! Before calling on the Premier to answer the question I advise
the House why I will do so. I did rule the bulk of the question out Of Order
yesterday. Sometimes even people like me are under stress and pressure. The
member for Melville camne to me at such a moment and said, "if I rephrase my
question in this way, would it be all right?" Because he is my good friend I
said yes, without reading the question properly. Having said yes I am not
prepared to go back on my word, so I will allow the question; although I
remain unconvinced, having thought about it since, that it is strictly
parliamentary.

Dr LAWRENCE replied:

(l)-(3)
It may or may not be strictly parliamentary, but it is hypocritical. Members
opposite have so comprehensively and so often resisted disclosure at times
when it was necessary for all of us to get behind it - and they are still doing it.
I find the question offensive.

On a previous occasion I indicated to the House that the only money I got
from the leader's account was between approximately $1 000 and $I 500. I
am unsure whether it was a bank cheque. As far as I am concerned that
matter was laid to rest a long time ago. Those funds were made available to
me as they were to other members of Parliament.

I ask members opposite where their money is coming from now. We know
they will not tell their donors that they may have to disclose their sources. We
know they are attempting to delay the legislation in the upper House so that it
will not come into effect before the election and will be able to tell their
donors that there will be no disclosure provisions. Yet we have evidence of
money being spent.

We know the Liberal Party is broke. Where is the money coming from? If, as
I believe it will, that disclosure legislation gets through the Parliament, every
member of this House, every candidate, every political party, every third party
and every pressure group will be required to disclose all donations made for
the purposes of political campaigns. That has been the view of the Labor
Party for a very long time.

I have not resisted answering the question about receiving campaign funds in
1986. The member for Melville might be a little honest and indicate to the
House that he has not disclosed any sources of campaign funding. He has not
disclosed that information for any other member. If the member for Melville
wishes to lay on the Table of the House information as to donations for the
Liberal Party for 1980, 1983 or 1986, we will welcome it. It is not a problem.

I know the Liberal Party's campaign techniques which involve separate funds,
for example, the Crichton-Browne fund. Those opposite say that they have
not had a donation to the Liberal Party or to a Liberal candidate, knowing that
a donation has been put into a different fund. We want to put a stop to
leaders' accounts, to Crichton-Browne accounts. All of that would be open to
disclosure if this legislation were passed.

JUVENILE CRIME - GOVERNMENT POLICY, SUPPORT OF OPPOSITION
PARTIES

451. Mr READ to the Premier:

Does the Government's policy on juvenile crime enjoy the support of the
Opposition parties?

Dr LAWRENCE replied:

Until recently I believed that by and large it did have such support. When I
listen to members opposite they seem to blow with the wind about this matter:
Sometimes they support it; sometimes they quibble about it or they want to
qualify it. I assumed that was because they did not know their own minds as
we were seeing the various opinions within the party being expressed in the
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public arena. I was recently informed that something else was going on when
the legislation was being discussed which accounts for the contradictions in
the statements being made by Opposition members. I have since learnt that
during the special sitting, Liberal Party members had a few other things on
their minds. They had little time to consider the legislation carefully, which is
why they are unsure as to whether they support it. They were too busy
scribbling down the names of their colleagues. Their names were divided into
three lists: the Court camp; the loyalists - to the former leader, the waverers.

Point of Order

Mr C.J. BARNETT: The Premier is clearly canvassing a range of issues in a question
about juvenile crime.

Several members interjected.
The SPEAKER: Order! When a member takes a point of order and I give the call to

that person it is appropriate I hear him in silence. If!I then require some form
of assistance I will call on members on both sides for help. I am sorry, I did
not hear the Deputy Leader of the Opposition.

Mr C.I. BARNETT': My point of order is that the Premier is canvassing a whole
range of issues, none of which is pertinent to the text of the question which
related to juvenile crime.

The SPEAKER: I suspect quite strongly that the Premier is beginning to draw those
comments into her answer which, we can assume, is the answer to the
question.

Questions without Notice Resumied
Dr LAWRENCE: Most definitely, Mr Speaker.

The House may well have had cause since passing the legislation and, indeed,
at the time, to wonder about the lack of clarity on the part of members
opposite. I was trying to point out that, although on the face of it they
appeared to support the legislation they had reasons to be somewhat deflected
from carefully considering it. Apparently the reason they were unable to put
their minds on it is outlined by a former employee of the former Leader of the
Opposition. He says that in his time with Mr MacKinnon the biggest story not
covered was the secret, second failed challenge by Richard Court in early
February this year. Just before the special sitting to debate the juvenile justice
legislation this year apparently there was an attempt which was not reported in
the media. Interestingly, it was not reported in the media, as Mr Southwell
says, although he offered it to three separate media outlets. Apparently they
thought it was a big yawn and they did not believe him that it was going on.
Far from the clinical attempt we have seen described in the media, we had a
botched job in February because the vote apparently fell short by two and that
is the reason members opposite did not have their minds on the job.

BILLS OF SALE ACT - AMENDMENTS
452. Mr HOUSE to the Minister for Consumer Affairs:

(1) Given the ministerial review of the Bills of Sale Act, does the Minister now
intend to introduce legislation to amend that Act?

(2) Is she aware of industry concerns at these proposed changes and will she
undertake to consult industry further before proceeding with the legislation?

(3) Will the Minister further undertake to ensure that any proposed changes to the
legislation do not restrict financing arrangements for people who use this form
of finance?

Mrs HENDERSON replied:

The legislation I have brought before the House in the area of consumer
affairs and industrial relations has always been preceded by a very lengthy
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consultation with the industry and the various groups which have an interest
in that area. It is not a Bill I intend to bring before this Parliament during the
current session and, indeed, I have not commenced the negotiations to which
the member referred. It is not my intention to bring any legislation to this
place before first consulting with the interested pantics.

LEGISLATION - CALL FOR RETURN TO ISSUES CONFRONTING
PARLIAMENT IN REMAINING SITTING WEEKS

453. Dr EDWARDS to the Premier:
What response has the Premier had to her call for a return to the issues
confronting Parliament in the remaining sitting weeks of this year?

Dr LAWRENCE replied:
I was very pleased that the National Party responded so promptly to that call.
Not only did the deputy leader of the National Party make a statement to the
media saying that we should deal with the issues confronting the Parliament,
but also he said that Parliament should deal with matters which are of
importance to the electorate in the remaining weeks of Parliament. I endorse
his sentiments in the same way as he appeared to be endorsing mine. I am
pleased that translated into action. This afternoon a Bill sponsored by the
National Party was passed very quickly through this Parliament, with
Government support, after reasonable debate. The Government has fewer
than 34 Bills on the Notice Paper, but the Opposition has some 65 and that is
not counting notices of motion and the like. Some of these Opposition
matters are months old and clearly -

Mr Omodei: A total of 65 Bills?
Dr LAWRENCE: I am referring to 65 matters.
Mr Court: Do you want to sit till Christmas?
Dr LAWRENCE: We saw an interesting example this afternoon of management of

this House.
Several members inteijected.
The SPEAKER: Order!
Dr LAWRENCE: There have been a range of interest groups seeking legislation -

that is the usual way the Opposition frames its Bills in response to being
pressured from one direction or another. The Opposition runs around the
community saying that it will present the issue to the Parliament and, as a
result, there is a list of disappointed groups represented by the various Bills
and motions on the Notice Paper. To name a few - local food producers,
exporters, CSIRO, country patients, the timber industry, the sheep and cattle
farmers and so on. The fact is that most of the private members' day is
dominated by the Opposition pulling stunts and carrying on with waffle.
We had a serious amendment before the House today which was quite
properly dealt with by one major and one minor contribution from
Government speakers. No other Government member spoke on that issue.
Last night members opposite had the media believe that a notice of motion it
gave yesterday in relation to the Exim Corporation to set up an inquiry and
blow the whole thing apart would be debated today. It was trying to crank up
the media and as late as last night one of the media outlets was still running
that story uncorrected. The manager of business for the Opposition had
already indicated to the Government that the Opposition had no intention
whatsoever of dealing with that matter.
Again today we have had a complaint about a very significant matter in
relation to a rezoning question which was dealt with very properly by the
Minister for Planning. It was said that it should have been dealt with more
expeditiously. I thank the member for Morley for pointing out to the House
that members would have had roughly half an hour to deal with a motion
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which scandalously criticises the member for Eyre. It would be dealt with in
such a way that the motion will not be put and it will be another 12 months
befoie the Parliament deals with it. In other words, the member for Eyre
could be attacked and then the members opposite would run away and say that
private members' day is finished. If the Opposition had wanted to deal with
Exim or the matter relating to the member for Eyre it had every opportunity to
do so this afternoon. As is typical of members opposite they will tell the
media what they intend to do and say something different to the Government
and then do something different in the Parliament and try to use the
Parliament's time in such a way that members are seriously disadvantaged -
they will take the vote in a year's time: It is a terrific way of treating private
members' day and it is an appalling way to treat the interest groups which
have come to the Opposition expecting some action on these matters.

ROCK LOBSTERS - AUTHORISATION FOR FISHING VESSELS TO CATCH
PRIOR TO SEASON OPENING

454. Mr McNEE to the Minister for Fisheries:
Did the Minister authorise any rock lobster fishing vessels to proceed to sea
either yesterday or today to pull lobster pots and catch lobster prior to the
season commencing on 15 November?

Mr GORDON HILL replied:
I was recently approached by the Rock Lobster and Prawning Association of
Australia indicating that it and the fishing industry is concerned that this year
the price of rock lobster will be much lower than expected and lower than
previous years. The market has gone soft. The association indicated to me - I
am happy to provide the member with a copy of the correspondence - that it
wanted to hold a promotional activity, given the current nature of the market
and the general economic position around the world. In its letter to me it
said -

The need to maintain the high profile of Western Rock Lobster from
Western Australia in our major markets is a high priority of the RLPA.

The letter goes on to indicate that a promotional activity has been organised in
Japan in conjunction with the Japanese media and with the approval of the
Japanese travel and food import industry to promote the western rock lobster.
It asked me if I would be prepared to allow the catch of a limited number of
rock lobster - I think it was 250 - before the start of the season and under a
special licence so that the lobster could be sent to Japan for promotional
purposes. I said that I was prepared to do that only on one condition; namely,
that the Rock Lobster and Prawning Association and the Western Australian
Fishery Council supported it - and I have received verbal advice to that
effect - and that it would achieve the result which they promised it would
achieve. Thierefore, on the basis of the advice from the Fisheries Department
and the Rock Lobster and Prawning Association and of their unanimous
support for this promotional activity, and because it is an important industry
and we are concerned about the price of rock lobster this year, I have agreed
to allow that exercise for a limited period and for a limited number of rock
lobsters for that purpose.

WARD, JIM - COMMENTS ON MINISTERS' ETHICAL STANDARDS IN
RESPONSES TO ROYAL COMMISSION REPORT

455. Mir THOMAS to the Premier:
Is the Premier aware of claims by a Mr Jim Ward, the Executive Chairman of
Ward Holt Public Relations, that Ministers are not setting high enough ethical
standards in their responses to the report of the Royal Commission?

Dr LAWRENCE replied:
I must say that I was surprised to see an article in The West Australian, but
even more surprised to hear members in this House make reference to it.
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Mr Lewis: Two weeks ago!
Dr LAWRENCE: Nonetheless, make reference to it. I understand that the same

gentleman is now circulating a petition. The West Australian recently
published an article by the said Jim Ward, who seems to be a self styled
expert - I am not sure that he has any particular reason for claiming to be an
expert - on corporate ethics.

Mr Kierath: He takes after your bmother!

Dr LAWRENCE: My brother may be a self styled expert, but he has a great deal of
credibility on these issues and I would stand up for him in any forum in the
land; and certainly when it comes to my brother's credentials as opposed to
those of Mr Ward, I have no difficulty in separating the two quite readily.
What are Mr Ward's credentials? If people speak about corporate ethics and
the behaviour of Ministers and the like, they have to come from some position
of strength. In the case of Mr Ward, I must say that, at the back of my mind, I
had retained a memory that he was involved for a long time with that
exponent of corporate ethics, one L.R. Connell, and similarly he had a
relationship with the failed directors of Permanent Building Society.
Mir Ward is entitled to his views, but I find it curious that members opposite -
and since they were the ones who used the material that he had spoken about
in the Press, I relate this to them and not to the gentleman concerned, although
he has connections with a number of people in the community who could
hardly be described as leadens in the field of corporate ethics - in the course of
debates on the Royal Commission, extolled this person's views about
corporate ethics in Western Australia.
I simply point to the fact that if that is the standard that is being used by
members opposite, then it is hardly one that will give us any confidence to
attempt to measure what should occur in this Parliament or elsewhere. Had
members opposite chosen to use, for example, my brother's views of
corporate ethics, I might have some reason to listen, but in the circumstances
it is important that members opposite do a bit of homework, find out who is
speaking, find out on whose behalf that person is speaking, and Find out
whether that person is a reasonable person from whom to quote in the
Parliament.

Several Opposition members interjected.
The SPEAKER: Order! I point out to Ministers and members that we have about

eight minutes left between now and the end of question time, and we are six
questions and answers short.

CONSUMER AFFAIRS, MINISTRY OF - PENSIONERS' ENTITLEMENTS TO
HEARING BENEFITS

456. Mr FRED TUBBY to the Minister for Consumer Affairs:

(1) Is the Minister aware that some pensioners who are eligible for free hearing
services are purchasing expensive hearing aids from private individuals who
are offering free hearing tests through senior citizens' centres?

(2) Is the Minister aware that when a complaint was lodged with the Ministry of
Consumer Affairs, the following response was received -

If pensioners are made fully aware of their entitlement to free hearing
tests and the provision of hearing aids at minimum cost from the
Commonwealth Government, then this would limit the market for the
sale of hearing aids from private individuals?

(3) For how long has it been Government policy to keep pensioners in the dark
about their entitlements for hearing loss assistance?

Mrs HENDERSON replied:

(l)-(3)
This is quite a bizarre question. I am not sure whether the member for
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Roleystone is suggesting that the Government should pass a law to require
private hearing aid suppliers to inform pensioners of their right to hearing
tests and hearing aids at reasonable price, whether the member considers it is
the job of the Ministry of Consumer Affairs to send out letters advising
pensioners of their entitlement, or whether the member chinks that hearing aid
companies should not be allowed to sell those products to pensioners who are
entitled to cheaper aids through the Federal Government. There is a range of
areas where people are entitled to benefits through the Federal and State
Governments. However, that does not stop private companies from marketing
their products in the seine area. The State Government has taken a great deal
of care to ensure that people are aware, as far as they possibly can be, of all of
their entitlements.

Mr Fred Tubby: The letter -

Mrs HENDERSON: I have not seen the letter, I have not read the letter, and I will
read the letter, but is the member suggesting by his question that it should be
the responsibility of the Ministry of Consumer Affairs to advise pensioners
that they are entitled to free hearing tests? One must wonder what is behind
the question. Is behind the question the view that we should pass legislation
requiring private companies which market any product, whether it be
wheelchairs, hearing aids, bandages, or whatever, to ensure before they sell
those products to any individual that that individual knows what are his or her
rights under Commonwealth and State law?

Mr Fred Tubby: I am asking whether it is your policy to keep pensioners in the dark
in respect of their entitlements.

Mrs HENDERSON: It is not the job of the Ministry of Consumer Affairs to tell
pensioners about their rights to pharmaceutical or hearing benefits, to free
transport, or to any other matter.

Mr Fred Tubby: Why are you trying to cover it up?
Mrs HENDERSON: I am not covering it up at all.
Mr Fred Tubby: The letter states -

Mrs H-ENDERSON: I will read the letter, but it is a naive question, which seems to
suggest that the member has not looked totally at the issue of how pensioners
find out about their entitlements, and the member should spend some rime
advising his constituents of what are their entitlements.

STATE GOVERNMENT INSURANCE COMMISSION - INDUSTRIAL DISEASES
FUND

Independent Audit
457. Mr LEAHY to the Minister assisting the Treasurer:

Is the Minister aware of media reports calling for an independent audit of the
State Government Insurance Commission's industrial diseases fund?

Dr GALLOP replied:
Indeed, I am aware of the call that has been made by the Chamber of Mines
and Energy. In recent days, the chamber has been engaged in an interesting
little political campaign in respect of the State Government Insurance
Commission's industrial diseases fund. As part of that little campaign, the
first mistake it made was to exaggerate the write downs that were involved in
the SCIC's overall investment policy, and the second mistake it made was not
to include in its analysis the provision that had been made for outstanding
claims.
That is one thing, but it then added to the argument that there should be an
independent audit of the SOIC-administered fund, when it knows only too
well that that fund is administered by the Auditor General; and, indeed, he
stated in the financial statements that were tabled in the Parliament that the
fund met his requirements. Therefore, I wonder where the Chamber of Mines

6694



(Wednesday, I I November 19921 69

and Energy is coming from in respect of its criticism of the Auditor General in
this matter. The chamber knows only too well that a working party has been
set up by the Minister for Productivity and Labour Relations and me to took
into a compulsory common law and workers' compensation insurance
scheme, and the Chamber of Mines and Energy can participate in that review.
It knows only too well that because of the surplus that exists in that fund, the
Government is examining the feasibility of using some of that money for
research into industrial diseases. We want to ensure that if that research
money is made available, there is a proper process of peer review of the
expenditure of that money, as there should be. It seems strange that the
Chamber of Mines and Energy is criticising the Government in this area when
in fact its own industrial record in Western Australian history does not quite
meet the requirements of morality. The Chamber of Mines and Energy could
more usefully talk to its members about the record it has in this Stare in this
century and in this industry.

Several members interjected.
The SPEAKER: Order!
Dr GALLOP: The member for Riverton asked me to table the report of the State

Government Insurance Commission into provisions for outstanding claims.
The report was presented by the actuary, Mr Dennis Barton.

[Seec paper No 564.]
STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - ASEA BROWN

BOVERI
Collie Coal Fired Power Station Proposal, Decision

458. Dr TURNBULL to the Minister for Fuel and Energy:
On Monday the chief executive officer of SECWA, with other officers, made
a presentation to Cabinet on the Asea Brown Bover-i proposal for a power
station at Collie. It has been reported that the Cabinet did not make a
decision. It delayed the decision until next Monday. In the light of the
Minister's Press release on 4 November 1992 stating that it is important to
emphasise that the detail of SEC WA's taks is a matter for SECWA and ABB
and its financiers, and that the negotiations have not directly involved the
Government -

(1) Has SECWA informed the Cabinet of SECWA's decision on the
project?

(2) Is the Minister satisfied with the decision made by SEC WA?
(3) Is the Cabinet satisfied with the decision?

Dr GALLOP replied:

I ask the member for Collie a question: Is she aware that one of her coalition
colleagues in the Liberal Party, the member for Greenough, believes that the
whole decision that the Government made in respect of the power station was
"a Rothwells related decision"?

Several members interjected.
The SPEAKER: Order!
Dr GALLOP: The Opposition will not discuss the issue because there is a deep

division in the coalition on this issue. The Opposition will nor confront the
question.

Several members interjected.
The SPEAKER: Order!
Dr GALLOP: The Liberal Party has been sitting on so many fences on the issue that

it will never get there. The member for Collie does not understand - though
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she should understand - that two sets of interests must be protected by the
Government. First, we must ensure that the electricity consumers of the
State -

Point of Order
Dr TURNBULL: I do not think that the Minister's answer has anything to do with

the question. My question was in three parts.
The SPEAKER: Standing Orders do not require that the answer have anything to do

with the question.
An Opposition member: They seldom do.
The SPEAKER: That is probably why. Standing Order No 110 states, "In answering

any such question, a member shall not debate the matter to which the same
refers." Is the Minister debating it or is he not? I will come to that conclusion
in a moment.

Questions without Notice Reswned
Dr GALLOP: I am not avoiding the question. The State of Western Australia must

be assured that the interests of electricity consumers in this State are properly
protected. This advice comes from the board of SECWA. Secondly, the State
of Western Australia must be assured that the taxpayers of the State have their
interests protected, and that is a very important part of the whole equation.
The process that has been followed in respect of the power station has been
scrupulously proper, and will remain so.
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